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PREFACE. 



The original work, "Yachting Under Statute,'* was 
published in 1884 for the purpose of placing before 
yacht owners in a popular form their exact position in 
connection with their vessels, the advantages and 
privileges which they enjoyed, the duties and responsi- 
bilities incumbent upon them, and the liabilities to 
which they were subject. 

Since the date of that publication, the Acts of 
Parliament and Regulations referred to therein have 
been for the most part repealed and the law in some 
cases altered ; and in revising and extending that work 
in its present form it has been the object of the 
authors, while bringing the subject-matter up to date, 
to continue the purpose of the original work, and at the 
same time to amplify the scope of its provisions and 
instructions in accordance with the existing state of 
the law. 

In what has been written it has been a primary 
object to avoid technicalities as much as possible, and 
to explain every point and detail in the simplest 
possible way. 

That part of the statute law has been touched 
upon which is applicable to yachts in all ordinary 
circumstances. 

It would, however, be impossible within the limits 
of this work to refer to all the statutes which are 
applicable to yachts in every case, and it is only 
possible to direct attention to that portion of the 
statute law, a knowledge of which is more generally 
required among yacht owners. 

For those provisions which have to be observed in 
any other than ordinary cases, for instance, where 
casualties have happened such as might necessitate a 
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X PREFACE. 

Board of Trade inquiry, reference must be made to 
the Acts of Parliament themselves, or to some book 
of wider scope than this treatise. Full information 
on all these points will be found in "Maude and 
Pollock's Law of Merchant Shipping," ''Marsden's 
Law of Collisions at Sea," and ** Williams and Bruce's 
Admiralty Practice." 

It must, however, be borne in mind in reading these 
pages that the English Executive, with the view of 
encouraging a pursuit specially belonging to a great 
maritime nation, has not only granted to yachts rights 
and privileges not possessed by the mercantile marine, 
but has always in practice acted most leniently towards 
them in not strictly enforcing many of the statutory 
enactments to which, nevertheless, pleasure yachts 
are at all times subject, in common with all other 
British ships. 

The proofs of this edition have been submitted to 
Mr. Justice Bruce, to whom the authors gratefully 
acknowledge their indebtedness for that encourage- 
ment, without which they would not have undertaken 
the work. 

The authors also desire to express their thanks for 
assistance rendered to them by the Admiralty OflSce, 
the Board of Trade, the Commissioners of Customs, 
the Secretary of the Trinity House of Deptford 
Strond, and the Assistant Secretary for Scotland, as 
well as to the Secretary of the Eoyal Yacht Squadron. 

The Lispector of Waterguard, Custom-house, 
Gravesend, has very kindly revised the sheets of 
that portion of the work relating to the Customs. 

St, Oeorgti's Day, 1903. 
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THE 

LAW OF PLEASUKE YACHTS. 



[ 77w? nvmhers in square hracketft in tfie text throughotU the work refer 
to the sections of the Merchant Shipping Acty 1894. ] 

[ Only the references to decided cases are given^ as a general rule^ the 
names of the cases being omitted.'] 



CHAPTER I. 

The Owner. — Part I. 

Title and Registry. 



In certain cases the Legislature has enacted special what vessels 
provisions with regard to pleasure yachts, but except treated of 
where those provisions apply, the law respecting such pf^^re 
yachts, with which alone this work is concerned, yachts. 
and which are referred to in the following pages 
as yachts, is for the most part the same as for 
ships belonging to the mercantile marine, due allow- 
ance being given to the facts that pleasure yachts, 
being bond fide used and kept for pleasure only, are 
not engaged in trade or commerce, and as a rule carry 
no cargo. 

Thus pleasure yachts, when owned by one owner or By what law 
by part owners (t.«., by tenants in common), being, governed. 
like other ships, personal property, pass on the death 
of the owner or part owners to his or their respective 
executors or administrators, who thus obtain the same 
interest in the yacht as the deceased owner or co- 
owners possessed, and, in the event of the nationality 
of the owners being British, are within the pro- 
visions contained in the first part of the Merchant 
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Shipping Act, 1894 (67 & 58 Vict. c. 60), regulating 
the ownership, measurement, registry, and national 
character of British ships. 
Begistration. Of these provisions, the most important to yacht 

owners are to the following effect : — 
Neoeesity Every yacht, the register tonnage of which, if 

andadvisa- measured under the tonnage measurement rules in 
bilityof. f^j.^^ ^der the Merchant Shipping Act, 1894 [2, 8], 

exceeds 15 tons ((1900) P. 24), must be registered 
under that Act, and if not so registered, will not be 
recognised as a British ship ; that is, though so far as 
regards the payment of dues, and the liability to 
fines and forfeitures, and the punishment of offences 
committed on board her, she may be dealt with as a 
British ship, she will not be entitled to any of the 
benefits, privileges, and advantages usually enjoyed 
by British ships, or to use the British flag, or assume 
the British national character [2, 8, 72]. 
Of yachts With regard to ships of or under 15 tons register, 

under 16 tons, ^jj^y qj,q j^q^ required by statute to be registered so 
long as they are only used on rivers, or on the sea 
within three miles of the shores of the United King- 
dom or of the British possessions abroad [8] ; but if 
they habitually go to sea beyond British territorial 
waters they must be registered, or they will not be 
recognised as British ships. Begistration, however, 
will not be refused in the case of any pleasure yacht, 
however small her tonnage may be, and whether she 
be only used on the coasts or employed to cruise in 
foreign waters (Customs General Order, No. 122, 
November 26th, 1880) ; and as a warrant from the 
Admiralty to display any other ensigns or colours 
than the red ensign usually worn by British merchant 
shipping will not be granted to an unregistered yacht, 
it is in many instances advisable for even yachts 
exempted under the Act to be registered. 
Only open to No individual can be registered as owner of a 
^b^*te British yacht or of any shares or share therein unless 

*" ^^ ' he or she is at the time of registration a British 

subject, either natural-born or naturalised, or made a 
denizen by letters of denization [1], and the yacht, 
shares, or share may be condemned as forfeited to the 
Crown if any alien should acquire the ownership of 
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the same otherwise than by transmission on bank- 
ruptcy, death, or marriage, unless the registry is 
closed without delay [21, 71] ; whilst provisions are 
contained in the Act of 1894 for any interest acquired 
by transmission in the yacht by an alien being 
judicially sold [28—80]. 

The property in a ship is divided into sixty-four Property 
shares, and, subject to provisions in the Act as to >n ships. 
joint owners and owners by transmission on bank- ship divided 
ruptcy, death, or marriage, not more than sixty-four ^^^ sJ^ares. 
individuals are entitled to be registered at the same 
time as owners of one ship [5]. No individual 
owner is entitled to be registered as owner of a frac- 
tional part of the share of a ship, but any number of 
persons not exceeding five in number may be regis- 
tered as joint owners of a ship or of any share or 
shares therein, joint owners being, however, con- Joint owners 
sidered as constituting one person only as regards ^^ register. 
the persons to be registered, and not being entitled 
to dispose in severalty of any interest in a ship 
or in any share therein in respect of which they are 
registered. 

A body corporate established under and subject British 
to the laws of some part of the British dominions, corporations, 
and having its principal place of business in these 
dominions, may be the owner of a British ship or of 
any share or shares therein, and may be registered as 
owner by its corporate name [5]. 

When two or more persons are registered as part Devolution of 
owners of a ship, the right of survivorship, as far as property 
regards their interests appearing on the face of the ^'^^^"P®- 
register book, does not exist between them : on the 
decease of any one of them, his registered share or 
registered shares in the ship will pass to his executors 
or administrators independently of his part owners. 

When, on the other hand, two or more persons 
are registered as joint owners of any share or shares 
in a ship, the right of survivorship exists between 
them, as would also be the case in regard to an 
unregistered ship owned by joint owners ; on the 
•decease of any one or more of them, the survivor 
or survivors take the whole registered interest. Equitable 
Equitable rights and interests may, however, exist rights. 

1—2 
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in ships and be enforceable quite independently of 
the legal rights appearing on the register [56, 57] • 

For the purpose of registration ports of registry 
have been established. A yacht may be registered 
at any of these ports, but when once registered at one 
port, she is considered as belonging to that port, and 
cannot be registered at any other port until a transfer 
of her registry to another port has been applied for 
and obtained under the provisions of the Act. 

" Register Books " are kept at the ports of registry, 
in which are entered all particulars concerning a 
vessel from the date of her first registration. 
These particulars include — 

The name of the ship and name of the port to 

which she belongs. 
The description of her construction and any 

subsequent alterations. 
The names of the owner or owners at the time of 
first registration and at any subsequent time, 
and if there are more owners than one the 
proportions in which they are interested in 
her. 
Any mortgages or other incumbrances that may 
from time to time have been created [5, 11, 
18,81]. 
It is important, then, that any person intending to 
purchase a ship should first inspect the Begister Book 
at her port of registry (fee. Is.) [64] , to ascertain if 
there are any existing registered incumbrances, since 
every purchaser takes a vessel subject to all particulars 
contained in the Begister Book. 

No notice of any trust — express, implied or con- 
structive — is to be entered in the register book, or be 
receivable by the registrar ; and, subject to any righta 
and powers appearing by the register book to be 
vested in any other person, the registered owner of a 
ship or any share therein has power absolutely to 
dispose of the ship or share by a bill of sale in the 
form provided for by the Act [56]. 

In respect of the first registration of all ships, 
other than sailing ships under 100 tons, and vessels 
solely employed in fishing, fees determined by the 
Board of Trade with the consent of the Treasury, but 
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not exceeding those specified in the First Schedule to 
the Merchant Shipping (Mercantile Marine Fund) 
Act, 1898 (61 & 62 Vict. c. 44), are now payable. 

Application to register a ship must be made by the How to 
owner, or if there are more than one owner by some ^^J^' * 
one or more of them, or by the agent of the owner ^ 
or owners requiring registration [8]. The registrar 
having received the application and the fees payable for 
the registration (which are at present the amounts 
stated in the first schedule to the Act last mentioned), 
and approved of the applicant's authority to require the 
registration, the applicant must procure a survey of Certificate 
the vessel to be made by one of the Board of Trade ^^ survey, 
surveyors of ships, who will, after measuring her 
and ascertaining the register tonnage calculated 
according to the provisions of the Act of 1894 and the 
tonnage measurement rules in the second schedule Tonnage 
to the same, grant a certificate of survey in a pre- m^urement 
scribed form, which describes the vessel, sets forth Merchant 
the particulars of her tonnage measurement as ascer- shipping Act. 
tained by the surveyor, and supplies the material 
details of her construction, etc., to be entered in the 
register book as above stated [6]. 

The measurement rules in question are framed 
for the purpose of arriving as accurately as pos- 
sible at the cubical contents of the vessel, and all 
spaces in which, if she was fitted as a merchant 
vessel, she could carry cargo, taking 100 cubic feet to 
the ton, and then deducting certified crew spaces and 
other spaces, and in steamers a deduction in respect 
of spaces occupied by the propelling power (engine- 
room space). 

Fees in respect of the measurement are paid, vary- 
ing from 11. in the case of a vessel under 50 tons 
register tonnage to 52. in cases of vessels of 8(K) to 
1,200 tons register tonnage, etc. [88 and Sched. III.]. 

In the case even of registered pleasure yachts the Yacht 
tonnage ascribed to them is often not their registered ^^^ ^' 
tonnage, or their gross tonnage reckoned under mea^rement. 
the tonnage rules of the Merchant Shipping Act, 
1894, but their tonnage reckoned in accordance with 
what is known as Thames measurement or yacht 
measurement ; but it must always be remembered that 
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for the payment of dues generally, and for most other 
official purposes, their registered tonnage as certified, 
as above stated, by one of the Board of Trade sur- 
veyors, and entered in the register book and on the 
certificate of registry, is ordinarily the only tonnage 
taken mto account. 

The tonnage of a yacht, reckoned in accordance 
with the Thames measurement rule, is computed in 
the following manner : — " From the length (measured 
from the fore side of stem to the after side of 
stern-post on deck) deduct the breadth (measured 
to the outside plank at the broadest point).*' Multiply 
the result by the breadth, and that product by the 
half breadth, and divide by " ninety-four " (a constant 
number), and it is often upon tonnage computed 
by this rule that yachts, whether registered or un- 
registered, are proposed to be let or sold. If this 
is proposed to be done it should, however, be distinctly 
expressed in the contract that the tonnage of the 
vessel sold or let is for all material purposes to be 
reckoned in accordance with Thames measurement 
as adopted by Lloyd's Eegister. 

Vessels about to pass through the Suez Canal, or 
about to visit the river Danube, may obtain a special 
certificate of tonnage on which the Suez Canal dues 
or river Danube dues may be calculated. 

Provisions and regulations to be observed with 
respect to the accommodation of seamen and appren- 
tices on board British ships are contained in the 
Merchant Shipping Act, 1894, and one of the schedules 
thereto [210, Sched. VI.]; and although pleasure 
yachts are exempted from the obligation to comply 
with such provisions and regulations [262], yet if the 
accommodation for seamen on board any registered 
pleasure yacht is in accordance with the requirements 
of the Act, and application is made to a Board of Trade 
surveyor to inspect ** the crew space," the surveyor, 
if he is satisfied that the same is in all respects 
such as is required by the Act, will give to the collector 
of Customs at the port where the vessel is registered 
a certificate to that effect ; and if this certificate has 
been obtained, but not otherwise, the certified crew 
space will, in calculating the tonnage of the yacht, be 
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deducted by the collector or r^strar from her gross 
tonnage, in order to arrive at the registered tonnage 
entered in the register book as above stated [Sched. VI.]. 
The allowance of this deduction for crew space 
would probably not be feasible in the case of small 
yachts, but in the case of yachts of large tonnage 
employing a number of men could often be successfully 
claimed with advantage. 

The next step to be taken before registration is for Declantionof 
the owner, or if there are more than one owner, the ownership, 
several part owners, to sign a declaration of owner- 
ship, or declarations of ownership, in a form provided 
for by the Act, either in the presence of the registrar, or, 
in the case of an owner or part owners residing more 
than five miles from the proposed port of registry, 
before a magistrate or some other registrar [61]. This 
declaration of ownership states — 

The qualification of the owner or owners to own a 

British ship. 
The time and place of the building of the vessel. 
If the ship is foreign built, and the time and 
place of building is unknown, a statement to 
that effect will suffice, or in the case of a ship 
condemned a statement of the time, place and 
Court at and by which she was condemned. 
The name of the master of the vessel. 
The number of shares in the ship of which the 
owner or the co-partners, as the case may be, is 
or are entitled to be registered as owner. 
A declaration that to the best of his or their 
knowledge and belief no unqualified person or 
persons or body of persons is entitled as owner 
to any legal or beneficial interest in the ship or 
any share therein [9] . 
The following evidence should also be produced to the other 
registrar before registry, in addition to the declaration req^»^ 
of ownership. In the case of a British-built ship the ^q^l 
builder's certificate, i.e., a certificate signed by the Builder's 
builder of the ship, and obliged to be granted by him, certificate, 
containing a true account of the proper denomination 
and of the tonnage of the ship as estimated by him, 
and of the name of the person (if any) on whose 
account the ship was built, and, if there has been any 
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sale or sales, the bill of sale or bills of sale under 
which the ship or a share therein has been sold [10] ; 
in the case of a foreign ship the same evidence, if pro- 
curable, or a statement that the time and place of 
building the vessel is unknown, and the builder's 
certificate cannot be procured, in which case the bill of 
sale to the applicant for registry will only be required, 
and in the case of a ship condemned by any competent 
Court, an oflScial copy of the condemnation [10]. 
The registrar, with the approval of the Commissioners 
of Customs, has power in any fit case to dispense with 
any declaration of ownership, or any evidence required 
to be produced to him [60] . 

The tonnage entered in the builder's certificate is 
usually the tonnage of the vessel ascertained accord- 
ing to " builder's old measurement " (B.O.M.) (Scott 
Eussell, "Naval Architecture," vol. i. 588; ** Lloyd's 
Calendar for 1908," p. 275). 

The Commissioners of Customs in the United 
Kingdom, and in the Colonies the Governors, have 
power to dispense with the production of the builder's 
certificate when from any sufficient cause it cannot be 
produced, but being a document of title this power is 
never exercised except on the strongest grounds 
(" Instructions to Registrars," 1901, p. 14). 

Before registry an official number denoting her 
number in the register book is appropriated to the 
ship proposed to be registered ; is carved on her main- 
beam, and remains unchanged during her continuance 
on the register book. There is also carved on her main- 
beam the number denoting her register tonnage [7] . 

In the case of pleasure yachts not belonging to 
certain specified Yacht Clubs hereafter to be men- 
tioned (see posty Chap. 11.), it is also necessary 
that before registry the name of the yacht and the 
name of her port of registry should be marked on 
her stern [7] . 

Every vessel when duly registered becomes for all 
purposes a British ship, and may not be described by 
any name other than that by which she is for the 
time being registered [47] . 

A change may, however, be made in the name of 
the ship with the previous written permission of the 



Digitized by 



Google 



THE OWNBB — TITLE AND RBGISTBY. 



9 



Board of Trade, and if the Board of Trade on receipt 
of a written application to change the name are of 
opinion that the application is reasonable, they may 
entertain it, and after requiring notice thereof to be 
published in such form and manner as they think 
fit, grant permission for the change, and the ship's 
name shall forthwith be altered in the register book, 
in the ship's certificate of registry, and on her stern, 
if her name is on her stern [47]. 

On the application of the owner to the Registrar- signal letters. 
General of Shipping and Seamen, London, there will on 
registry be appropriated to the ship a distinguishing 
signal out of the series of the signals of the Inter- 
national Code of Signals allotted to British ships, 
denoted by four letters of the Code. These signal 
letters, which will be marked on the ship's certificate 
of registry and entered in the British Code list, will, 
when shown at the same time as her ensign, identify 
her everywhere (a). 

On completion of all formalities, and on the entry Certificate of 
of all particulars in the register book, the registrar registry, 
will grant a Certificate of Eegistry in due form [14]. 

The " Certificate of Eegistry " is the most important 
of all the ship's papers, for it is not only piimd facie 
evidence of ownership of the vessel, but it also estab- 
lishes the identity of the vessel and her right to be 
treated as a British ship. It contains a description 
of the ship according to the particulars entered in the 
register book, the name of her master, and the name 
and description of her registered owner or owners, 
and if there are more owners than one, the proportions 
in which they are interested in her [11, 14]. 

Changes of registered ownership must be indorsed indorsements 
on the certificate of registry either by the registrar of ^°' 
the port of registry or by the registrar of any port at 
which the ship arrives who has been advised of the 
change by the registrar of the ship's port of registry. 



(a) No British vessel will have 
a Code signal allotted to her 
which has already been allotted 
to another British vessel, but as 
the same seiies of flags are in 
nse by other nations the hoist- 



ing of the national ensign may 
alone distinguish between the 
several vessels to which different 
nations have allotted the same 
signal letters. 
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So also any changes in the master of the ship must 
be indorsed on it either by a naval Court by whom 
the former master may have been removed ; by the 
registrar, or by a British consular ofl&cer; but no 
indorsement is made on it of registered mortgages 
which, as will be presently noticed, can only be 
ascertained by reference to* the register book [19, 20]. 

The certificate of registry is not a document of 
title (see notice on form), and is to be used only for 
the lawful navigation of the ship ; it cannot legally be 
pledged for any purpose whatsoever, and must be 
given up at all times on demand to the person entitled 
to the custody thereof for the lawful navigation of the 
ship, or to any registrar of shipping, or officer of 
Customs, or other person entitled by law to require 
such delivery [16]. 

It must ordinarily be produced on enteiing and 
departing from any foreign port, and generally on all 
occasions when the privileges of a British ship are 
claimed [15]. 

On loss or destruction of the Certificate of Begi&try, 
or on its being mislaid, a new certificate will be 
gianted on application to the registrar of the pprt 
of registry [18]. 

If the loss, etc., occurs elsewhere than in Her 
Majesty's dominions, a ** Provisional Certificate " will 
be granted by the registrar of the first port of registry 
wh ich the vessel may reach . The Provisional Certificate 
so granted must be delivered up to the registrar of 
the port within ten days of the first arrival of the 
ship at any port of the United Kingdom, or if the 
vessel has been registered in any British possession, 
at any port of registry in that possession [18] . 

A transfer of a British ship, or of any share or 
shares therein, is efi'ected by bill of sale, which, in 
the case of a registered ship, must, in order to pass 
any legal property in the ship in contradistinction to 
mere equitable rights therein, be in a form provided 
for by the Act of 1894, and be executed in the 
presence of one or two witnesses [24, 25]. A bill 
of sale should also be entered into in the case of the 
sale of even an unregistered ship, or any share or 
shares therein, as otherwise any equitable rights 
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created might probably only be in practice enforceable 
through judicial proceedings. 

The purchaser having entered into an agreement 
with the vendor for the purchase of the vessel (and it 
will be sufficient here to mention that the sending a 
telegram, or the posting of a letter containing an offer 
to purchase, may, if that offer be accepted, at once 
complete such an agreement), the vendor executes a 
bill of sale in due form. 

The ** Bill of Sale," in the case of a registered ship, 
contains a description of the vessel as given in the 
original certificate of survey, and in the register 
book [24]. 

The official form of Bill of Sale at present in use, 
which must be followed as near as circumstances will 
admit, states that [the transferor] covenants with 

[the transferee], that he has power to transfer in 
manner aforesaid, shares in the ship therein 

described, and her boats, guns, ammunition, arms and 
appurtenances, and that the same are eitber '' free from 
incumbrances,'* or " free from incumbrances save as 
appears by the registry of the said ship ; " these 
latter words, ''save as appears by the registry of 
the said ship," being inserted in the Bill of Sale 
when there are on the register book any subsisting 
mortgage or mortgages on the ship, or (which in 
practice never happens) any outstanding certificate 
of mortgage. 

The expression, " free from incumbrances," in the 
form would seem to refer only to ** incumbrances " 
such as would be recognised by the registrar, i.e., the 
incumbrances above mentioned. But of course, before 
concluding the purchase of a registered ship, the 
transferee ought, in his own interest, to make sure 
that there are in addition no equitable mortgages, or 
other like incumbrances on the ship, and no maritime 
liens or other liens affecting her. 

The Bill of Sale, when duly signed and attested by 
the vendor, must, with the fees on transfer hereafter 
mentioned, be produced to the registrar of the port of 
registry, or to the registrar of the nearest registration 
office, usually at the Custom-house of the port. 

The purchaser, called in the Act the transferee, 
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should then sign in the presence of the registrar or a 
justice of the peace, or a commissioner for oaths, or 
a British consular officer, a declaration that he is a 
British subject, and a person fully qualified to be tlie 
owner of a British ship [5, 25, 61] . 

The registrar enters the name of the transferee as 
owner of the ship or share transferred in the ref^ister 
book, and indorses the fact of the entry having been 
made on the bill of sale, which is then delivered to tlie 
transferee, and the priority of the sale ranks from the 
date and hour of the entry in the register book [26]. 

As already noticed, upon any change of ownership 
the master of a ship must, under a penalty of 100/., 
present the Certificate of Registry to the registrar of 
the port of re^i^istry of the ship, or of any other port 
of registry, who will then indorse the certificate with 
a memorandum of such change [20] . 

If a vessel be purchased from a foreigner at any 
foreign port, the resident British consular officer will 
grant a provisional certificate, containing the best 
particulars of the ship he is able to obtain [22] . 

This Provisional Certificate is in force for six 
months, or until the ship's arrival at a port where 
there is a registrar. 

If a registered ship is sold to any person not 
qualified to be the owner of a British ship, then the 
vendor must produce the bill of sale to the registrar 
of the port of registry, and also deliver up to him the 
certificate of registry of the vessel, whereupon the 
registrar will close the registry [21] . 

If it is desired that a sale of the entire ship 
should be eflfected at any foreign port, the vendor may 
obtain a ** Certificate of Sale" from the registrar of 
the port of registry. This certificate empowers a 
nominee of the owner to sell the vessel, whenever the 
power is to be exercised, within a certain time ; and 
then, when the sale has been completed, the certificate 
of sale must be delivered up, together with the bill 
of sale and the certificate of registry of the vessel, 
to the resident British consular officer at that port 
[89,40,42,44]. 

On receipt of the bill of sale and the certificate of 
registry, if the sale has been made to a person not 
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qualified to be the owner of a British ship, the regis- 
trar makes an entry in the register book that the 
vessel is no longer a British ship, and closes the 
registry ; whilst if the ship is sold to a person qualified 
to be the owner of a British ship, the ship ; the 
transfer to the purchaser having been made by bill of 
sale under the Act, shall be registered anew ; but notice 
of all mortgages enumerated on the certificate of sale 
shall be entered in the register book [44]. 

Where the property in any registered ship or share Declaration of 
therein is transmitted to a person qualified to own a transmiesion. 
British ship, on the marriage, death, or bankruptcy of 
any registered owner, or by any other means than by 
a transfer as above mentioned, a declaration, called 
a declaration of transmission, containing similar 
statements to those required in the declaration of 
transfer before mentioned, and also a statement as to 
the manner in which, and the person to whom, the 
property has been transmitted must be made and 
signed and sent to the registrar with the fee on the 
transmission, and such evidence as is required by 
the Act to prove the marriage, death, or bankruptcy ; 
and the registrar must enter in the register book the 
name of the person or persons entitled under the 
transmission as owner or owners of the transmitted 
ship or share ; any number of persons so entitled 
being entered as, and considered as, the registered 
owner [27]. 

A British ship, whether registered or unregistered, Mortgage, 
or any share or shares in such a ship, may be mort- Registered 
gaged, but in the case of a registered ship or share, in mortgage, 
order that the lender on mortgage (the mortgagee) 
may obtain priority for his claim over the mortgage 
claims of other persons other than those who may 
have already lent money on the security of the ship 
or share, and recorded their mortgages in the register 
book, he must take care that his mortgage is drawn 
up in one of the two forms provided for by the Act of 
1894, and is, when signed by the mortgagor, recorded 
without any delay by the registrar in the register book 
on payment of the proper fee [81] . The advantage of 
so recording the mortgage is obvious, as the Act 
provides that if there are more mortgages than one 
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registered in respect of the same ship or shares, the 
mortgagees shall, notwithstanding any express, implied 
or constractive notice, be entitled in priority one 
over the other according to the date at which such 
mortgage is recorded in the register book and not 
according to the date of each mortgage itself [88, 84] . 

On a registered mortgage being either transferred 
or discharged the registrar has to record the transfer 
or discharge in the register book by entering in the 
register book the name of the transferee, and in the case 
of the discharge of the mortgage by making, on the 
production of the mortgage deed with a receipt for the 
mortgage money indorsed thereon, duly signed and 
attested, an entry in the register book to the effect that 
the mortgage has been discharged [82, 87] . Similar 
provisions are contained in the Act with respect to 
transmissions of the interests of mortgagees on 
marriage, death, or bankruptcy, which are authen- 
ticated by a declaration of the person to whom the 
interest is transmitted and proved by evidence as in 
the case of transmissions of ownership, and recorded 
in the register book by the entry therein of the name 
of the person entitled under the transmission as 
mortgagee of the ship or share [88]* 

Every first registered mortgagee of a ship is entitled, 
on default of payment of the principal mortgage 
money or interest, either to take possession of the 
mortgaged ship (6), and to sell her under a power of sale 
contained in the statutory forms of mortgage [84, 85] , 
or to enforce the payment of the mortgage money and 
the interest in default by taking proceedings against 
the mortgaged ship in the Admiralty Division of the 
High Court of Justice (c). But until the moment 
arrives when the mortgagee takes possession of the 
ship the mortgagor remains the dcnninus of the ship 
with regard to everything connected with its employ- 
ment, and for necessaries supplied to her the mortgagee 
is in nowise liable [84] (d). 

It should also be mentioned that the registered 
mortgage of a ship or share is not a£Fected by any act 



ib) 8 B. & B. 789. 
{c) 24 Vict. c. 10, 8. 11, Wil- 
liams & Bruce, Admiralty Prac- 



tice, p. 44. 

(d) 2 App. Cas. 645. 
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of bankraptcy committed by the mortgagor after the 
date of the record of the mortgage in the register book, 
and that the mortgage is to be preferred to any right, 
claim, or interest therein of the other creditors of the 
bankrupt or any trastee or assignee on their behalf [36]. 

Provisions are also contained in the Act of 1894 for 
registering a ship anew, if desired by the new owner 
on a change of ownership, and registering the altera- 
tions or registering the ship anew when a registered 
ship is so altered as not to correspond with the 
particulars of her tonnage or description entered in 
the register book, and for the transfer of the registry of 
any ship from one port of registry to another [51 — 53]. 

Fees according to the gross tonnage represented by 
the ship or shares transferred, etc., are now payable in 
respect of the transfer, transmission, registry anew, 
transfer of registry, mortgage, and transfer of mort- 
gages of British ships other than vessels employed 
solely in fishing, or sailing ships of under 100 tons 
(Merchant Shipping (Mercantile Marine Fund) Act, 
1898, s. 3). 

Certain other fees to British consuls in respect of 
matters connected with registration and the dealing 
with the property in British ships in respect of 
which assistance of the consuls may be required, 
are payable under Orders in Council of May 9th, 
1892, August 18th, 1892, and two Orders in Council 
of January 29th, 1900. 

The above are the most important provisions of the 
law with regard to the registration of British ships 
and the transactions subsequent to registry in the 
case of such ships to which, as applicable to 
British registered pleasure yachts, the attention of 
yacht owners should be called. At the same time 
it should not be forgotten that though, as above 
stated, no notice of any trust is to be entered in the 
register book, yet without prejudice to this provision, 
to the powers of disposition and of giving receipts 
conferred by the Act of 1894 on registered owners and 
mortgagees, and to the provisions as to the exclusion 
of unqualified persons from the ownership of British 
ships, interests arising under contract or other equit- 
able interests may be enforced by and against owners 



Alteratioa 
of registay, 
registry anew, 
and transfer 
of registry. 



Fees on 
transfer, etc. 



Consular 
fees. 



Equitable 
rights in 
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and mortgagees of ships in respect of their interest 

therein as in respect of other personal property [57] ; 

and any competent Court is therefore enabled to 

Specific compel specific performance of an equitable contract 

performance to sell a registered yacht, though no statutory bill 

tos^^r^* of sale has been executed (e), or to carry out the 

yacht. real intention of the parties and, according to that 

intention, treat as a mortgage that which is on its 

face an absolute transfer by bill of sale entered in the 

register book (/). 

(e) 50 L, J. Q. B. 421. (/) L. R. 1 A. & E.314 ; L. R. 

1 A.&E.72. 
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CHAPTER II. 
The Owner. — Part II. 



Privileges and Exemptions, 

The privilege conferred on those yacht owners 
who are members of either the Royal Yacht Squadron, 
or the other privileged Yacht Clubs of the United 
Kingdom, the Channel Islands, or the British posses- 
sions abroad, of obtaining Admiralty warrants allowing 
the wearing on their yachts special distinguishing 
flags, other than those allowed to be worn by vessels 
not BO privileged, should first be mentioned, as its 
exercise identifies the vessels to which it applies, and 
carries with it either by law or courtesy various other 
privileges both in this country and abroad. 

According to ancient usage, the ensigns, flags, 
jacks, and pendants worn by the ships of the sovereign, 
and appointed as a distinction for the same, were not 
to be worn on board any ships or vessels belonging to 
subjects ; and Royal Proclamations with the object of 
prohibiting the wearing of any such colours by private 
ships were from time to time issued by authority (a), 
and the contravention of these provisions was held to 
be a contempt which the Court of Admiralty, acting 
within its inherent jurisdiction, could punish by 
imprisonment (b). 



(a) See recital in Proclama- 
tion of George III. of January, 
1801,3C.Rob. App.13 ; Statutory 
Rules and Orders Revised, vol. i., 
p. 22 ; 3 C. Rob. 34, at p. 35, n, (1). 
In 1660 the Duke of YorJt gave 
an order that the Union flag 

P.Y. 



Privileges 
accorded to 
members of 
Royal and 
other recog- 
nised yacht 
clubs. 

Special 

national 

colours. 



Prerogative 
of Crown 
as to flags 
at sea. 



should be worn only by the 
King's ships (Memorandum rela- 
tive to the origin of the Union 
flag in its present form, " Admi- 
ralty Flag Book," p. XV.). 

(i) The Minerva, 3 C. Rob. 34, 
and the other cases cited supra. 

2 
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THE LAW OF PLEASURE YACHTS. 



Power 
delegated to 
Admiralty. 



Order in 
Council of 
July, 1864. 



The Crown has the right of ordering what colours 
or flags are to be worn by British ships gener- 
ally (c), the Lords of the Admiralty having authority 
delegated to them to grant licences to individual vessels 
to carry specified flags not permitted to be carried by 
unlicensed vessels. In exercise of this right an Order 
in Council, which is still in force, except as regards 
an alteration as to the distinctive marks to be borne in 
the admirals*, commodores', and senior oflScers' flags in 
the Navy, and as modified to allow of special colours 
being used by vessels provided and maintained by 
the colonies under the Colonial Naval Defence Act, 
1865, was passed on the 9th of July, 1864. This 
Order in Council prescribes the discontinuance of the 
division of the flag officers of the Royal Navy into the 
red, white, and blue squadrons then in use, and directs 
that the white ensign, with its broad and narrow 
pendants, be henceforth established and recognised as 
the colours of the Royal Naval Service, reserving the use 
of the red and blue colours for such especial occasions 
as may appear to the Lords of the Admiralty, or to 
oflScers in command of fleets and squadrons, to require 
their adoption ; the white flag with a red St. George's 
cross to be borne ^by admirals, vice-admirals, and rear- 
admirals on their respective masts; commodores of 
the first class to carry a white broad pendant at the 
maintop-gallant-masthead ; commodores of the second 
class a similar broad pendant at the foretop-gallant- 
masthead, and senior officers, when two or more 
vessels are present, to bear the broad pendant at the 
mizentop-gallant-masthead. The Order in Council 
further directs that the blue ensign and Union Jack 
with a white border shall be carried by all vessels 



(c) See a Royal Proclamation 
dated April 12th, 1606 ("Admi- 
ralty Flag Book," p. xv.). See also 
the eighth article of the instruc- 
tions for the commanders of those 
merchant ships who had lette^ 
of marque and reprisals against 
the ships and vessels of Genoa 
under a commission under the 
Great Seal, dated September 28th, 
1 798, 2 C. Rob. App. p. 388. The 
Union Jack without a border, but 



with harp and crown on a green 
ground in the centre, appears to 
have been granted by tiie Lords 
of the Admiralty for the admiral 
of the Cork Harbour Yacht Club 
in 1759, and in or about 1787 the 
yachts of the Cumberland Fleet 
seem to have had some sort of 
Admiralty warrant granted to 
them (see " Yachting," Badminton 
Library, vol. ii., pp. 102, 162). 
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employed in the service of any public office, by 
vessels employed under the Transport Department 
and the Civil Departments of the Navy (with the seal 
or badge of the office to which they belong), and 
under the permission of the Lords of the Admiralty, 
by ships commanded by officers of the Royal Naval 
Beserve force, and fulfilling in other respects the 
conditions required to entitle them to the privilege ; 
and that the red ensign and Union Jack with a white 
border shall continue to be the national colours for 
all British ships, with such exceptions in favour of 
such yachts and other vessels as the Lords of the 
Admiralty may from time to time authorise to bear 
distinguishing flags. 

The flags of vice-admirals and rear-admirals are 
now distinguished from those of admirals by, in the 
case of a vice-admiral, one red ball borne in the upper 
canton of the flag next the staff, and in the case of a 
rear-admiral, by two red balls, one ball being borne 
in the upper canton next the staff, and the other 
in the lower canton next the staff. Similarly, the 
broad pendant of a second-class commodore is distin- 
guished by one red ball (King's Regulations and 
Admiralty Instructions, 1899, arts. 66, 71). 

Armed vessels provided and maintained under the 
Colonial Defence Act, 1865 (28 & 29 Vict. c. 14), 
are to hoist the blue ensign with the seal or badge 
of the colony they belong to in the fly, and may 
carry a narrow blue pendant (King's Regulations and 
Admiralty Instructions, 1899, art. 85) ; and vessels 
within that Act, but not commissioned as vessels of 
war, are to wear a similar blue ensign, but no 
pendant. (lb.) 

Colonial merchant vessels generally may now hoist, 
in addition to the red ensign, without modification or 
defacement, a distinguishing flag at the masthead 
bearing thereon the badge of the colony to which 
they belong (King's Regulations and Admiralty Instruc- 
tions, 1899, art. 92) ; whilst, under Admiralty warrants, 
authority has been given to New Zealand vessels 
not entitled to other privileged colours to wear a 
red ensign with the device in the fly of four large 
white stars, and to like Canadian vessels to bear on 

2-2 
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Statutory 
proyisions 
as to flags 
for all ships 
belonging 
to British 
subjects. 



Penalty and 
procedure 
where un- 
authorised 
colours used. 



the fly of the red ensign the device or arms of the 
Colony. 

The portions of the above Order in Council relating 
to ships not belonging to His Majesty have received 
statutory sanction, tibe 73rd section of the Mer- 
chant Shipping Act, 1894, providing in terms as 
follows : — 

(1) The red ensign usually worn by merchant ships, 
without any defacement or modification whatsoever, 
is hereby declared to be the proper national colours 
for all ships and boats belonging to any British 
subject, except in the case of Her Majesty's ships and 
boats, or in the case of any other ship or boat for 
the time being allowed to wear any other national 
colours in pursuance of a warrant from Her Majesty 
or from the Admiralty. 

(2) If any distinctive national colours, except such 
red ensign or except the Union Jack with a white 
border, or if any colours usually worn by Her Majesty's 
ships, or resembling those of Her Majesty, or if the 
pendant usually carried by Her Majesty's ships, or any 
pendant resembling that pendant, are or is hoisted on 
board any ship or boat belonging to any British subject 
without warrant from Her Majesty or from the 
Admiralty, the master of the ship or boat, or the 
owner thereof, if on board the same, and every other 
person hoisting the colours or pendant, shall for each 
offence incur a fine not exceeding five hundred 
pounds. 

(3) Any commissioned officer on full pay in the 
military or naval service of Her Majesty, or any 
oflBcer of Customs in Her Majesty's dominions, or any 
British consular officer, may board any ship or boat 
on which any colours or pendant are hoisted contrary 
to this Act, and seize and take away the colours or 
pendant, and the colours or pendant shall be forfeited 
to Her Majesty. 

(4) A fine under this section may be recovered with 
costs in the High Court of England or Ireland, or in 
the Court of Session in Scotland, or in any colonial 
Court of Admiralty, or Vice-Admiralty Court within 
Her Majesty's dominions. 

(5) Any offence mentioned in this section may also 
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be prosecuted, and the fine for it recovered, summarily, 
provided that— 

(a) where any such offence is prosecuted sum- 

marily, the Court imposing the fine shall not 
impose a higher fine than one hundred 
pounds; and 

(b) nothing in this section shall authorise the 

imposition of more than one fine in respect 
of the same offence [73] . 

The provisions of this section with regard to colours 
worn by merchant ships are not to affect any other 
power of the Admiralty in relation thereto [75]. 

This section is in Part I. of the Merchant Shipping 
Act, 1894, and by sect. 91 of that Act it is declared 
that that part of the Act shall apply to the whole of 
His Majesty's dominions, and to all places where 
His Majesty has jurisdiction. 

The red ensign of His Majesty's Fleet was first When red 
appointed to be worn by British merchant ships in 1707. ®°fj,^ ^"^ 

By the Merchant Shipping Act, 1894, s. 72, an ^ilrch^t 
unregistered British ship (the term '^ship" being ships. 
defined to include any description of vessel not pro- 
pelled by oars [742]) over 15 tons burden, being 
required to be registered, is not entitled " to use the 
BrxtUhjlag:' 

No penalty, however, is imposed on her owner or What colours 
master if she does so, whilst not only does the above 3°!^*^^?^ 
73rd section declare the red ensign to be the proper ^^ 15 ^J^ 
national colours for aU ships belonging to British should wear. 
subjects, but it is provided by sect. 74 of the same Act 
that a ship belonging to a British subject, not being a 
registered fishing boat, shall hoist '* the proper national 
colours " on a signal being made to her by one of His 
Majesty's ships, or on entering or leaving any foreign 
port, or if the ship is of 50 tons gross tonnage or 
upwards, on entering or leaving any British port; 
and if default is made in complying with this section 
the master of the ship shall be liable to a fine not 
exceeding lOOZ. It is not therefore likely, having 
regard to these conflicting enactments, that in practice 
any unregistered ship would be prevented from hoisting 
at all times a plain red ensign. 
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Except certain service regulations as to what flags 
are to be hoisted, and when, in fortified places, forts, 
or batteries on land, and in regard to regimental and 
other military service flags generally, there would 
seem to be no regulations or provisions in existence 
governing the use of flags l>y British subjects or 
others on land or piers in the United Kingdom (d). 

The licences granted by the Lords of the Admiralty 
in connection with yachts, and known as Admiralty 
warrants, are of two kinds or descriptions. First, 
the Admiralty warrant granted to any yacht club 
whose members, in the opinion of the Admiralty, 
ought to have the privilege of wearing on their 
yachts and boats a special ensign, either the blue 
ensign of His Majesty's Fleet, with or without the 
device of the club in the fly, or the red ensign 
with a device, or in the case of the Boyal 
Yacht Squadron the white ensign; and secondly, 
the Admiralty warrant granted to the individual 
yacht owner who is a member of a club which 
has already received the first sort of Admiralty 
warrant, and which is required to enable him to hoist 
the colours authorised for the club on the yacht 
belonging to him as long as the warrant continues in 
force. 

The conditions under which both descriptions of 
Admiralty warrants were granted were reconsidered 
by the Admiralty in 1894, and the old warrants 
granted to the privileged clubs were superseded in 
that year, new warrants being subsequently granted 
in lieu of the old warrants, and it being intimated that 
the conditions stated in the new warrants as to the 
use of the flag would have to be observed by those 
members of the club who were holders of individual 
warrants. The following is a copy of the Admiralty 
warrant issued to the Koyal Yacht Squadron in 
that year, in which the conditions in question are 
stated. 



(i) In October, 1902, it was 
stated, in answer to a question in 
Parliament, that the Government 
had decided not to promote any 
l^slation as to a flag to be 



hoisted on land by civilians : 
those matters being best left to 
the good taste of the persons 
concerned, etc. 
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©By the Commissioners for executing the Copy of 
Office of Lord High Admiral of Great ^^^f'^^P* 
Britain and Ireland, etc. wa^nt 

issued to 

Whereas we deem it expedient that the members yacht clubs, 
of the Royal Yacht Squadron, being natural-born or 
naturalised British subjects, should be permitted to 
wear on board their respective vessels the white 
ensign of Her Majesty's Fleet on the following con- 
ditions : — 

We therefore do, by virtue of the powers and autho- 
rity vested in us under the provisions of the 105th 
section of the Merchant Shipping Act, 1854 (e), hereby 
warrant and authorise the white ensign of Her 
Majesty's Fleet to be worn on board the respective 
vessels belonging to the Royal Yacht Squadron, and 
to members of such Royal Yacht Squadron, being 
natural-bom or naturalised British subjects accord- 
ingly, subject to the following conditions : — 

1. Every vessel belonging to the Royal Yacht 
Squadron, in order to be eligible to wear the ensign 
authorised by this warrant, shall have been regis- 
tered as a British vessel in accordance with the 
Merchant Shipping Act, 1854 (/). 

2. The ensign shall not without our authority in 
writing be worn on board any vessel belonging to the 
Royal Yacht Squadron while such vessel is lent on 
hire or otherwise to any person not being a member 
of the club, or who, being a member of the club, is 
not a natural-born or naturalised British subject. 

Given under our hands and the seal of the Office of 
Admiralty this fifteenth day of May, 1894. 

Walter T. Kerr. 
G. H. Noel. 
By command of their Lordships, 
Evan Macgregor. 

The warrants issued to the other privileged clubs 
are in similar terms, with the requisite altera- 
tions as to the flag authorised in the case of the 
particular club, etc. In the case of a club authorised 

(e) This section, now repealed, Act above set out, supra, p. 20, 
was in similar terms to the 73rd (/) For which the Act of 1894 

section of the Merchant Shipping is now substituted. 
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to wear the red ensign with a device, the authorised 
flag is described as follows : — ** The red ensign of Her 
Majesty's Fleet, with the distinguishing marks of 
the club on the fly thereof, viz.," [here follows a 
description of the marks]. The description of the flag 
in the case of a club authorised to wear the blue 
ensign with a device is similar mutatis mutandis. 
Second It follows from what has been above stated, that 

ofwan^tfor i^^twithstanding that a yacht owner is a member of 
individual a privileged yacht club which has had from the 
yacht. Admiralty the grant of an Admiralty warrant enabling 

the yachts belonging to members of that club to wear 
the privileged flag referred to in that warrant, he 
must, if he is desirous of flying on his yacht the flag 
authorised for the yachts of that club, make applica- 
tion, through the secretary of the club in question, to 
the Admiralty for an individual Admiralty warrant, 
that is an Admiralty warrant of the second description 
above mentioned, to be granted for the particular 
yacht belonging to him on which he wishes to fly the 
flag. The Admiralty warrant granted to the yacht 
club is thus virtually, so far as the member is con- 
cerned, merely a permission enabling him on applica- 
tion, on certain conditions being performed, to obtain 
from the Admiralty an individual warrant to fly the 
authorised flag on the particular yacht in respect of 
which such individual warrant is granted. So also, if 
he has two or more yachts belonging to the club on 
which he desires to fly the flag, he must apply for and 
obtain a separate Admiralty warrant of this description 
Required for for each yacht. Where, too, a yacht owner is a member 
^*^^pd*^*df ^* naore than one privileged yacht club, and wishes to 
eaxjh sj^cial*^'^ ^^^^ ^^ ^^^ yacht or yachts the authorised flags of the 
flag worn. several clubs he may belong to, or of any two or more 
of them, he must obtain separate Admiralty warrants 
for each of his yachts through the secretary of each 
club the flag of which he desires to use. 

If the flags of a club or clubs are used without 
individual Admiralty warrants having been obtained 
for each particular yacht flying the flags, as just above 
stated, it is clear that the 73rd section of the Mer- 
chant Shipping Act, 1894, would be infringed, and 
the owner of the yacht on which the unauthorised 
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flags had been hoisted would be liable to the penalty 
mentioned in that section. 

To obtain an individual Admiralty warrant, an 
application should be made to the Lords Commis- 
sioners of the Admiralty through the secretary of 
the yacht club the colours of which the applicant 
wishes to use, stating that the applicant is a member 
of the club and a natural-bom or naturalised British 
subject keeping the yacht [naming it], his own 
property bond fide for pleasure only ; that the 
said yacht is duly registered under the first part 
of the Merchant Shipping Act, 1894, and the 
dimensions and other particulars respecting her are 
as specified in a tabular form at the foot of the appli- 
cation ; and that he is desirous of having for her all 
the privileges of the club, including the privilege of 
wearing the colours authorised for the yachts of the 
members of the club by Admiralty warrant, and 
requesting that the necessary steps should be taken 
for granting the same. 

The dimensions and other particulars required by 
the Admiralty to be furnished by the applicant are 
the following: — Name of the owner of the yacht; 
name of the yacht ; her registered tonnage to deci- 
mals ; how she is rigged ; her length (extreme) and 
breadth (extreme) ; and her port of registry. 

The following is the form of the individual Admi- 
ralty warrant granted to a yacht belonging to a 
privileged yacht club : — 

The following is a description of the yacht ** ," 

belonging to , a member of the Royal 

Yacht Club [or Squadron]. Tonnage per Register 
Length Breadth Rig Port of 

Register 

This is to certify that the Lords Commissioners 

of the Admiralty have been pleased, by virtue of the 

powers and authority vested in them, to authorise the 

{g) ensign of His Majesty's Fleet [with the 



(J) This blank is, in the case 
of the Royal Yacht Squadron, 
fiUed up with the word " white." 
In the case of the Royal Albert 
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Yacht Club or other club flying 
a blue ensign with the word 
"blue," and in the case of the 
Royal Victoria Yacht Club with 
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distinguishing marks of the club thereon] (A), to be 
worn on board the ** ,'* subject to the condi- 

tions prescribed in their Lordships' warrant dated the 
15th day of May, 1894, authorising the members of 
the above-mentioned yacht club to wear the said 
ensign on board their respective vessels. 

Admiralty. Evan Macgregor. 

Secretary. 

Note. — In the event of the yacht being sold, or the 
owner ceasing to be a member of the club, this warrant 
must be returned to the secretary of the club. 

The Admiralty warrant, when granted in respect of 
any yacht, should be kept on board that yacht at all 
times when she flies the colours authorised by it ; and 
by many of the privileged yacht clubs certificates of 
holding the Admiralty warrant are granted, which, 
serving as proof of the Admiralty warrant being in 
force when evidence of it is required on shore, etc., 
render this rule easier to be observed in practice. 

If a yacht is let or lent for hire or otherwise, it 
follows, from what has been before stated, that she 
is not entitled, during the time she is so let or lent, 
unless leave has been obtained in writing from the 
Admiralty (fe/i), to the privilege of flying the colours 
authorised by the Admiralty warrant granted for her, 
unless the person to whom she is let or hired be 
himself a member of the same club as her owner, and 
in possession of the Admiralty warrant granted in 
respect of the yacht let or lent to him. 

Where a British yacht is chartered to a foreigner, 
and the charter does not amount to a demise or lease 
of the yacht, it would seem clear that during the 
continuation of the charter the yacht, still remaining a 
ship belonging to British subjects, would be entitled to 
hoist the red ensign as her national flag. If, on the 
other hand, the yacht is demised to a foreigner (i.e., 
virtually if the owner gives up all control over the yacht 



the word " red." No fee is pay- 
able in respect of the grant of an 
Admiralty warrant. 

(A) The words within brackets 
are omitted in cases where the 
ensign allowed to be flown is 



without device. 

(hh) Such leave has only been 
granted in a few very exceptional 
cases, none of which can be taken 
as affording a precedent. 
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during the time she is demised, and leaves the 
appointment of the master and crew to the foreigner to 
whom the yacht is let, who becomes temporary owner), 
it may be doubtful whether the yacht can legally 
hoist JBritish colours during the demise, and whether 
her British registry, if she is registered, ought not in 
strictness to be closed, as in case of a sale to foreigners. 

There appears to be no legal objection to a British Foreign 
yacht, during the time she is chartered to a foreigner, burgee, 
flying any foreign burgee or personal flag which does 
not resemble either any of the colours or pendants 
usually worn by His Majesty's ships or any distinctive 
foreign national colours. 

Where an Admiralty warrant has been granted and Yacht's boats 
is in force in respect of any yacht, the ensign authorised ?^T?^ ^7 
to be worn on board the yacht may be%om either ^^^X 
with or without the club burgee and in her steam warrant. 
launch or any of her boats, but not on any tender 
to the yacht. 

The Lords of the Admiralty have power in their Cancellation 
discretion to supersede, or to cancel or revoke, any of Admiralty 
Admiralty warrant, and in one instance where they ^^"^'^ • 
cancelled or revoked a warrant granted to a colonial 
yacht club the notice of the cancellation or revocation 
was published in the London Gazette (London Gazette 
for July 18th, 1880, p. 8980). 

If the member of a club who is in possession of an Return of 
Admiralty warrant in respect of his yacht ceases, either ^^ ^^^^. ^^ 
by death or otherwise, to be a member of the club ^fof ^^^' 
through the secretary of which he obtained the warrant, member, 
or sells or parts with his yacht, the warrant becomes 
void, and it and all club certificates should be returned 
to the secretary of the club concerned, and in some 
clubs this is by express rule required to be done within 
seven days of the member's dying, leaving the club, 
or ceasing to be owner. 

There are certain special privileges which can be Privileges 
claimed by vessels flying the above privileged colours ^^ ^^^ ^^^ 
by Admiralty warrant. 

These privileges vary in different clubs according to Where 
the terms of the privileges conferred generally by the ^^miraUy 
Lords of the Admiralty on all the yachts of the par- i^^^. 
ticular clubs, and to the privileges accorded by foreign 
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Powers, which also may vary in the case of any 
particular club, but are usually conceded to all yachts 
in possession of an Admiralty warrant and flying one 
of the privileged ensigns. 

The Admiralty warrant, however, gives no legal 
right to exemption from port and harbour dues in 
the United Kingdom, and any privileges which may 
be gi'anted to yachts and yacht owners in this respect 
are entirely due to the courtesy of the respective port 
and harbour authorities. 

Among the privileges thus conferred generally by 
the Admiralty on the yachts of yacht owners duly in 
possession of Admiralty warrants are the following : — 

The privilege of obtaining leave to make fast to 
Government buoys, unless they be required for Naval 
Service vessels (seepost, pp. 85, 87) ; of (in cases where 
there is room available) anchoring or mooring in 
portions of Government harbours reserved for His 
Majesty's ships ; of being supplied with spars from His 
Majesty's dockyards ; and of, in some instances, being 
permitted to embark or disembark at Government 
landing-places in the vicinity of the club to the 
members of which the permission is granted. 

Certain privileges have also been granted by the 
Treasury to the members of yacht clubs to the members 
of which Admiralty warrants have been granted, con- 
sequent directions having been given to the inland 
revenue authorities. Thus yacht owners, members of a 
privileged yacht club, are allowed to ship wines, tobacco 
and spirits for use on board their yachts at sea from 
bond, and on arrival from a foreign voyage to deposit 
as sea stock in the Custom-house warehouses free 
of duty, or have sealed up by the Customs, wines, 
tobacco and spirits until required for another foreign 
voyage. 

So also, in the discretion of the collector of Customs 
or of the other proper appointed oflficer of Customs at 
any place, the same privilege of limited search for 
revenue purposes as is accorded to His Majesty's ships 
may be accorded to pleasure yachts, if certain declara- 
tions are signed and other evidence afforded of all 
dutiable articles on board (see j?o«f, chapter ** Customs "). 
The yachts to which in practice the exercise of this 
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privilege is generally allowed are yachts belonging 
to recognised yacht clubs, and in possession of 
Admiralty warrants. 

The provisions of the Customs Laws Consolidation 
Act, 1876 (ss. 127, 132, 187, 140, 147), under which 
ships carrying cargo or otherwise engaged in trade are 
required in the case of foreign-going vessels to obtain 
clearances, and in the case of coasting ships to carry a 
cargo book, or have a transire granted to them, are 
not in practice applied to pleasure yachts, and, in 
consequence, pleasure yachts virtually escape from the 
liabilities often imposed by the Merchant Shipping Act, 
1894, on merchant vessels by means of the refusal of 
a clearance or transire. 

Yacht owners entitled to the above privilege have 
also the privilege of removing their furniture and 
other property from place to place in the United 
Kingdom in their yachts (such furniture being for 
their own use) without taking out a coasting licence. 

In addition to these privileges conceded to the 
owners of yachts in possession of Admiralty warrants 
for their yachts by authority in the United Kingdom, 
there are many privileges given by foreign govern- 
ments and other foreign authorities to the owners of 
British yachts bond fide used for pleasure only, and 
not for carrying passengers for hire or any other 
trading purpose. 

As an example of these privileges may be men- 
tioned the admission of yachts belonging to the 
Koyal Yacht Squadron or other privileged yacht 
clubs free of tonnage dues into the harbours of 
France, Belgium, Brazil, Denmark, Holland, Ger- 
many, Italy, Norway, Portugal, Russia, Spain and 
Sweden. Foreign light dues where levied on ships 
are, however, generally payable, and local dues may 
have to be paid in some French ports in the Channel 
on vessels going into the basins of such ports. So 
also yachts may become liable to payment of dues if 
they land or embark a passenger at a foreign port. 

The yachts of the Royal Yacht Squadron have also 
had accorded to them similar privileges with respect 
to their admission free of tonnage dues in the harbours 
of the Dominion of Canada. 
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Lists of the yachts owned by members of yacht 
clubs who are in possession of Admiralty warrants 
are sent annually to foreign governments by whom 
privileges have been granted to yachts of the club 
by the secretaries of such clubs ; and in many clubs 
what are known as foreign certificates or foreign docu- 
ments are granted to the members of the club holding 
individual Admiralty warrants. 

These are in effect certificates or passports from 
the committee or secretary of the club to which the 
yacht named therein belongs, identifying her, and 
claiming for her or her owner all the privileges which 
the authorities of the foreign government mentioned 
in the certificate have accorded to the yachts of the 
club in question. Certificates are also sometimes 
issued certifying that a particular yacht is entitled to 
all the privileges granted to the club by which the 
certificate is issued. 

By many of the above-mentioned yacht clubs agents 
are appointed in European and other ports abroad 
likely to be frequented by yachts. 

The membership of a yacht club of recognised status 
may carry with it, if the member is present with his 
yacht on the station of another privileged club, the 
admission, as a matter of courtesy, to an honorary 
membership of the yacht club of the station visited. 

The Board of Trade have in exercise of the powers 
vested in them by the provisions of the 7th section 
of the Merchant Shipping Act, 1894, exempted from 
the provisions of that section — which provide that 
before registry a British ship shall have marked, and 
shall keep marked, on each of her bows her name, 
and on her stern her name and port of registry, and on 
her stem and stern-post a scale of feet denoting her 
draught of water — the yachts belonging to the Royal 
Yacht Squadron, most of the Boyal Yacht Clubs in the 
United Kingdom and the Channel Islands, the Boyal 
Natal Yacht Club, the Royal Hongkong Yacht Club, 
and the following clubs : — The Alexandra, the Bristol, 
the Cambridge Cruising, the Forth, the Guernsey, 
the Humber, the Junior Thames, the Medway, the 
New Thames, the Nova Scotia Yacht Squadron, the 
Penarth, the Prince of Wales, the Southport Corinthian 
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and the West of Scotland Yacht Clubs (** Instructions 
to Registrars of Shipping," 1901, and Additions). 

If the steam launch and other boats of a yacht 
belonging to one of the privileged yacht clubs have 
on each of the bows the burgee of the club painted, 
or can otherwise be identified, it is not in practice 
required that the 175th section of the Customs 
Laws Consolidation Act, 1876, providing that the 
name of the yacht and the port to which she belongs 
should be painted outside the stern, and the name of 
her master inside the transom, should be complied 
with (89 & 40 Vict. c. 36, s. 175). 

The above privileges are generally conceded to the 
yachts entitled to enjoy them by reason of their 
belonging to yacht clubs to the members of which 
the privileges have been granted by the various 
authorities concerned, but the privileges or exemp- 
tions now to be noticed extend to all bond fide pleasure 
yachts, whether belonging to one of the privileged 
clubs or not. 

Thus all pleasure yachts are exempted by the Board 
of Trade from the provisions of so much of the last- 
mentioned 7th section of the Merchant Shipping Act, 
1894, as requires the name of the vessel to be marked 
on each of the bows and the scale on the stern and 
stem-post, and also, under express provisions contained 
in the 437th and 438th sections of the same Act, from 
being required to be marked with the deck lines and 
load line which are to be marked on British ships 
proceeding to sea from a port in the United Kingdom, 
other than coasting ships under 80 tons burden, fishing 
boats and pleasure yachts. 

Moreover, there are certain of the pro\d8ions of the 
second part of the Merchant Shipping Act, 1894 (i.e., 
the part relating to masters and seamen), as well as 
the provisions in the thirteenth part of the same Act, 
(directing an inquiry to be held before a mercantile 
marine superintendent, where a case of death happens 
on board any foreign-going British ship), which by the 
terms of the Act have no application to pleasure yachts 
[262, 690] . (See }W8t, chapter " Master and Crew.") 

A pleasure yacht having more than twelve guests of 
the owner on board her other than his family, and 
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navigating to, from, or between any places in the 
United Kingdom, would in strictness be required to 
take out a passenger certificate under Part III. of the 
Merchant Shipping Act, 1894 ; but where the number 
of guests on board is not more than twelve, it is clear 
that the owner of the yacht is exempt from the obliga- 
tion to obtain such a certificate, that part of the Act 
only requiring a passenger certificate to be taken 
out where more than twelve passengers are carried 
other than the owner, his family and servants 
[267, 271]. 

All vessels, including pleasure yachts, which are 
commanded by ofl&cers of the Eoyal Navy on the 
Eetired List or by officers of the Boyal Naval 
Reserve, and have as part of their crew ten men 
belonging to the Eoyal Naval Reserve Service, who 
are not in arrears with their drill, are, if they obtain an 
Admiralty warrant, to be applied for through the Board 
of Trade, entitled to wear the blue ensign. 

Pleasure yachts also are often virtually exempted 
from having to employ licensed pilots in any of 
the pilotage districts of the London Trinity House, 
and in many, if not all, of the other pilotage 
districts of the United Kingdom; but if they do 
employ a pilot within a pilotage district the pilot they 
employ must be a licensed pilot for the district (see 
post, chapter **Pilotage''). 

Further, registered pleasure yachts are also entitled 
to the benefits, privileges (t), advantages and protection 
usually enjoyed by other recognised British ships, aoid 
to use the British flag and assume the British national 
character [72]. 

All registered pleasure yachts in respect of which 
no Admiralty warrants may have been granted are 
therefore entitled to fly the red ensign of His 
Majesty's Fleet, usually worn by merchant ships with- 
out modification or device, whilst those yachts in 
respect of which Admiralty warrants have been granted 
and are in force, may fly such red ensign together 
with or instead of the colours they are so authorised 
to wear by Admiralty warrant. 

(i) One of which is the privilege of obtaining limited liability 
for damage done in a collision. 
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Indeed, in consequence of cases having occurred 
of British yachts having been detained in Turkish 
waters (ii), owing to their carrying the blue ensign, the 
Admiralty have recommended that the owners of yachts 
(whether they be entitled to wear either the white ensign 
or the blue ensign on their yachts) should be advised 
for their own convenience to hoist the red ensign when 
wishing to pass the Dardanelles, and during their 
sojourn in Turkish waters (Admiralty Letter of May 
24th, 1883, L 1854). 

Pleasure yachts are also expressly exempted from 
having to deposit with consular or customs officers at 
ports abroad any agreement entered into with the 
crew or any indentures or assignments of indentures 
of apprentices carried by them [262, 257] . 
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It is to be observed that such of the exemptions and To what 
privileges above referred to as are accorded by the vessds above 
Treasury, Customs and other public departments to Semp^ns^ 
yachts are so accorded to them on the sole ground restricted. 
that they are bond fide owned for pleasure only, and 
are therefore never conceded to those vessels which 
earn passage money for their owners or charterers by 
carrying passengers on pleasure trips; such vessels 
being in reality public passenger vessels engaged in 
trade. 

(ii) Field Newspaper for April 7th, 1894, p, 491. 
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The Owner. — Part HI. 
Duties and Liahilities — Powers and Rights generally. 

The duties and liabilities imposed on yacht owners 
in connection with the registration of their yachts and 
with respect to the wearing of the proper national 
colours, and the performance of the conditions under 
which, if members of privileged yacht clubs, they 
are allowed to hoist, as such proper national colours, 
special distinguishing colours under Admiralty war- 
rants, have been mentioned in the two previous 
chapters; and those more especially relating to 
them, as regards the masters and crews of their 
yachts, will be subsequently considered at length in a 
separate chapter. But there are others of a more 
general character, which may be well treated of 
together in this chapter. 

The name and address of the owner, or if there be 
more than one owner, the name and address of one 
of the owners, must be registered at the port of 
registry as that of the ship's "managing owner." 
If default be made in this, the owner or owners 
are liable to a penalty of lOOZ. each time that the 
ship leaves port [59]. It is by this managing 
owner that, if the ship be wholly lost, notice is to 
be sent of the loss to the Board of Trade [426], 
and on him in certain cases official documents are 
to be served [696]. 

It is an offence for the master or owner of a British 
ship to do anything or permit anything to be done, 
or to carry or permit to be carried, any papers or 
documents with intent to conceal the British character 
of the vessel from any person entitled by British law 
to inquire into the same, or with intent to assume 
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a foreign character, or with intent to deceive any 
person so entitled, the penalty for such oflfence 
being the forfeiture of the yacht ; and if the master of 
the yacht commits or is privy to the offence, he is 
guilty of a misdemeanour [70] . 

A ship belonging to a British subject, except a regis- Duty to dis- 
tered fishing boat [373— 375], is required to hoist the l^^^^'"'''^ 
proper national colours, that is, in the case of yachts ^^ ^"^' 
authorised to wear special colours, such special colours, 
and in the case of all other vessels to which the 
provision applies, the red ensign — (a) on a signal being 
made to her by one of His Majesty's ships (including 
any vessel under the command of an officer of His 
Majesty's Navy on full pay); (b) on entering or leaving 
any foreign port ; and (c) if of 50 tons gross tonnage 
or upwards, on entering or leaving any British port. 
Default on board any ship within this provision in 
complying with its terms renders the master of the 
ship liable to a penalty of not exceeding lOOZ. [74] . 

For the prevention of collisions certain regulations, As to reguia- 
to be mentioned in detail in a subsequent chapter, *^^^^?| 
have been made by authority as to the lights to ^uidon"^ 
be carried and exhibited, and the fog signals to be 
compulsively carried and used by all foreign ships 
within British jurisdiction and all British ships when 
either within or without British jurisdiction [419]. 
And a Board of Trade surveyor of ships may inspect 
any ship, British or foreign, for the purpose of seeing 
that the ship is properly provided with the required 
lights and means of making fog signals; and if the 
surveyor finds the ship is not so provided, notice in 
writing is to be given to the master or owner, pointing 
out the deficiency and what is necessary to remedy 
the same, and the ship may be detained until a cer- 
tificate is given by the surveyor to the effect that the 
law has been complied with [420]. 

It is the duty of the owner and master of every Provisions as 
British ship, other than a registered fishing boat under ^ ^>oats, etc. 
Part IV. of the Merchant Shipping Act, 1894, to see 
that his ship is provided in accordance with rules 
made by the Board of Trade for life-saving appliances, 
with such life-saving appliances as, having regard to 
the nature of the service on which the ship is employed, 

3—2 
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etc., are best adapted for securing the safety of her 
crew and passengers [428] . 

The rules in question, which specify the number 
and description of the boats, lifeboats, life-jackets 
and lifebuoys to be carried according to the class in 
which the ship is placed by the rules; for the equip- 
ments to be carried by the boats, and for the quantity, 
quality and description of buoyant apparatus to be 
carried on board British ships carrying passengera 
either in addition to or in substitution for boats,, 
lifeboats, life-rafts, life-jackets and lifebuoys [427], 
are laid before Parliament, and those now in force 
were made on the 9th of March, 1894 (Statutory 
Rules and Orders for 1894, pp. 290—804). 

Every sea-going British steamship, if employed to 
carry passengers, must have her compasses properly 
adjusted from time to time, and every sea-going 
British steamship not used wholly as a tug must be 
provided with a hose capable of being connected with 
the engines of the ship and adapted for extinguishing fire 
in any part of the ship ; and in default the owner (if in 
fault) incurs a penalty not exceeding lOOL, and the 
master (if in fault) a penalty not exceeding 501. [482]. 

The owner of every vessel navigating between the 
United Kingdom and any port out of the same, must 
provide and caused to be kept on board a supply of 
medicines and medical stores proportionate to her 
size, in accordance with a scale issued by the Board 
of Trade, which can be obtained at any Custom- 
house [200]. 

A book of instructions must also be kept on board,, 
together with the stores and proper weights and 
measures [201]. The book at present sanctioned for 
this purpose is " The Ship Captain's Medical Guide." 

The owners of foreign-going vessels except those 
bound to European or Mediterranean ports, and except 
such ships or classes of ships bound to places on the 
eastern coast of America, north of the thirty-fifth 
degree of north latitude, and to any islands or places in 
the Atlantic Ocean north of the same limit, as the 
Board of Trade may from time to time exempt ; (the 
Board of Trade having exempted from the requirementa 
of this enactment ships bound from any port in the 
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United Eingdom to ports on the eastern coast of 
America between 85 and 60 degrees north latitude or 
to an; places in the Atlantic Ocean within such limits, 
such ships being also not bound to places out of these 
limits or to any part of the coast or islands of Green- 
land), must provide and cause to be kept on board a 
sufficient quantity of lime or lemon juice, which must 
be served out to the crew daily while at sea, com- 
mencing from the tenth day from first leaving port 
[200, Sched. V.]. 

If the lime or lemon juice is not served out daily 
while at sea, the master of the vessel is liable to a 
penalty of 5i. [200]. 

Any refusal by any of the crew to take the lime or 
lemon juice should be entered as an offence in the official 
log, where an official log is kept on board the yacht. 

The lime or lemon juice must be obtained from a 
bonded store, and must contain 15 per cent, of proof 
spirit [Sched. V.] . 

If any vessel does not carry on board such medical 
stores and lime or lemon juice as are required by Act 
of Parliament, the owner or master of the vessel incurs 
a penalty of 20Z. [200]. 

In the case of ships trading or going from any port Inspection of 
of the United Kingdom through the Suez Canal or P'oviaions. 
round the Cape of Good Hope or Cape Horn, the 
barrels of beef and pork, the preserved meat and 
vegetables in tins, and the casks of flour or biscuits 
intended for the use of the crew of any such ship, 
must be inspected by a Board of Trade inspector, 
who will give a certificate if they are in his opinion 
fit for use, but if they and the water provided for 
the voyage are deficient in quality the ship may be 
detained until the defects are remedied to his satis- 
faction [206]. This provision is applicable in the 
case of foreign- going pleasure yachts proceeding on 
the voyages above referred to. 

The duty of the owner as to the delivery to the List of 
authorities of the official list known as the list of crew,etc. 
the crew, and of a report of any accident occasioning 
loss of life or serious injury to any person or material 
damage to the yacht, if a steam yacht, is noticed in 
the next chapter. 
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If it ifl apprehended that the yacht is lost the 
managing owner or ship's husband must give notice 
of the loss to the Board of Trade, under a penalty 
ofSOi. [426]. ' 

The obligations imposed on the owner in relation to 
the Customs and quarantine laws, and in connection 
with other special matters such as collision, salvage, 
etc., will be treated of separately in subsequent chapters. 

The general rights and powers of the yacht owner 
remain to be considered, including his position as 
regards the master and crew of his yacht. 

The entire legislation for British ships now in 
force assumes that, except in the few instances where 
the master of the ship is the sole owner or one of the 
part owners, the owner of the ship is not on board 
the ship and has entrusted all control over her during 
the voyages she may be engaged on to her master, as 
agent of the owner, who remains on shore ; and to a 
great extent, as a consequence of this, the statutory 
duties to be performed on board the ship and in relation 
to her management and employment are chiefly imposed 
on the master, who is rendered generally personally 
liable for their due performance under penalties; 
whilst it is often taken for granted abroad, or even in 
this country, especially in the case of a registered 
yacht, where, as we have seen, the name of the master 
must be indorsed on the certificate of registry, that 
the authority of the person so entered as master over 
the yacht and all those on board her is supreme, even 
though the owner may be present on board, legal 
proof of the position of the yacht owner as principal 
of the master being not always at once available. 

It has therefore sometimes been considered that a 
yacht owner obtains an advantage by entering his 
name as the master of his own yacht. Apart, how- 
ever, from the necessity of a compliance with statutory 
obligations, the owner of a yacht, when himself 
present on board, has legally vested in him the 
supreme control of the yacht, and, as the employer 
both of the master and crew, can by law require them 
to carry out his orders, quite irrespective of whether 
or not his own name is entered on the certificate of 
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registry as master. Although, therefore, it may be 
convenient that in the case of yachts of small ton- 
nage employing few hands, the owner should register 
his name as master on the certificate of registry, 
yet it is certainly otherwise in the case of large Disadvan- 
yachts with many oflBcers and a large number of men <»ge8 of 
in the crew ; and in the case of such yachts it will ^^^<J*^"^ 
probably always be found best, for many reasons, to master, 
rely on the common law rights of the owner, and 
have the name of the sailing master entered on the 
certificate of registry as master in the ordinary way. 
Moreover, both with large and small yachts equally, 
it would seem possible to introduce into the agreement 
with the crew special clauses which would serve as 
evidence of the owner having the supreme command of 
the yacht for all such purposes as might be necessary. 

Apart from the navigational duties of the master, Ko limitation 
there are very many matters connected with the of liability 
discipline and management of a large yacht which ^^l[^Q^ 
few owners would care to be troubled with ; but what privity of 
appears to be perhaps the greatest objection to the owner to 
owner taking the oflScial position of ** master" is that, ^^^^^°- 
if acting as master, he is party or privy to a collision, 
he runs the risk of precluding himself from the 
privilege of limiting his liability for any damage done 
by his yacht within the eighth part of the Merchant 
Shipping Act, 1894 (see post. Chap. V.). 

This consideration would apply in the case of all 
yachts, of whatever tonnage; but, in the case of a 
small yacht, the damage done might probably be 
small, and the want of the privilege of limitation of 
liability not be so much felt. 

The owner may, if the master should ever seek to Remedies 
retain possession of the yacht against his will, obtain ^^ owner 
redress by a proceeding in Admiralty in rem against ^^r. 
the yacht, and require delivery up of the ship's 
papers ; and it is provided by the Merchant Shipping 
Act, 1894 [sect. 472], that in England and Ireland the 
High Court, in Scotland the Court of Session, and 
elsewhere in His Majesty's dominions, any colonial 
Court of Admiralty or Vice-Admiralty Court, may, 
exercising summary jurisdiction, on the application of 
the owner, remove the master of any ship within the 
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jurisdiction of the Court if that removal is shown by 
evidence to be necessary, and, with the consent of the 
owner, if he be within the jurisdiction, appoint a new 
master. Somewhat similar provisions are conferred 
on Naval Courts summoned by oflScers of the Royal 
Navy on any foreign station or by British consular 
oflScers [480]. 

Voluntary examinations of yacht owners over twenty- 
one years of age are held, and certificates are granted 
by the Board of Trade entitling the owners to com- 
mand the yachts of which they are the owners at the 
time of examination (a). 

As, however, a yacht owner has a right, without 
obtaining the certificate, to command his own yacht, 
the certificate has, in that respect, no direct value, 
but it may indirectly serve as a qualification for an 
honorary commission in the Royal Naval Reserve, 
and in some cases strengthen the position of the 
owner possessing it in dealing with his master, 
oflScers, and crew. 

If any person not serving in His Majesty's naval 
forces, defined by the Act creating the ofifence to mean 
the Navy, the Naval Coast Volunteers, and the Naval 
Volunteers, wears without His Majesty's permission 
the uniform of any of those forces, or any dress 
having the appearance or bearing any of the distinc- 
tive marks of such uniform, in such a manner or under 
iuch circumstances as to be likely to bring contempt upon 
the uniformy or employs any other person so to wear 
that uniform or dress, he shall be liable, on summary 
conviction, to a fine not exceeding lOZ., or to imprison- 
ment for a term not exceeding one month (57 & 58 
Vict. c. 46) (b). 



(a) In the case of a yacht 
owner who is in possession of 
this certificate of competency 
parting with the yacht he pos- 
sessed at the time of the grant 
of the certificate, and acquiring 
another yacht, the Board of Trade 
will, on application, if they think 
fit, issue to him a fresh certificate 
entitling him to command the 
yacht so acquired by him. 

(A) 57 & 58 Vict. c. 45, s. 3. 
It may be doubted whether the 



practice of the seamen of privi- 
leged yachts wearing a uniform 
similar to that of the seamen of 
the Navy is i-eally interfered with 
by this provision, having regard 
to the words printed in italics in 
the text. But the members of 
the Royal Yacht Squadron have 
been requested not to allow the 
masters and officers of their 
yachts to wear uniforms similar 
to those worn by officers in the 
Royal Navy. 
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CHAPTEE IV. 
Master and Crew. 

The application of that part of the Merchant Application 
Shipping Act, 1894, which treats of the law relatmg g^i^j^^J^^^^J^. 
to the master, ofl&cers, and seamen of British ships to picture ^ 
generally, is, so far as regards its bearing upon yachts 
pleasure yachts, a subject attended with considerable ^^^^^1*^- 
difficulty. For although the general provisions of 
the Merchant Shipping Acts have been framed for the 
regulation of merchant shipping, and not to cover 
the particular circumstances of pleasure yachts, yet 
inasmuch as, in common with all other British ships, 
pleasure yachts are subject to the requirements of 
the Merchant Shipping Act, 1894, except in certain 
specified instances where they are expressly exempted 
[262, 487, 488, 690], it happens in many instances 
that yachts are legally bound to comply with statutory 
provisions which are in reality inapplicable to them, 
and are not in practice enforced against them. 

The most important of the provisions of the Act of 
1894 relating to the masters and crews of pleasure 
yachts are the following. 

In the case of every British ship the name of the Masters 
master must be registered at the port of registry and J^g^*^^ 
indorsed upon her certificate of registry [14, 19]. ^* ' 

Neither the master nor any mate or engineer of a certificates 
pleasure yacht need hold a Board of Trade certificate of competency 
of competency or service ; from this requirement they ^^^ required. 
are expressly exempted [92 — 99, 262]. 

Notwithstanding this exemption, in the case of some Bat often 
yachts, especially those of large tonnage, the master ^^ '^• 
and mates, and in steam yachts the engineer or 
engineers, are commonly holders of certificates of 
competency ; and where this is the case, on any 
casualty to the yacht arising, they are liable, on 
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a shipping casualty investigation being held, to have 
their certificates dealt with under the sixth part of the 
Merchant Shipping Act, 1894. 

The owner of a pleasure yacht may enter into any 
special contract of hiring with the person he wishes 
to employ as the master of his yacht, either for a 
voyage or voyages, or for a specified time, and such 
contract may contain any terms which may be agreed 
on between the parties. Indeed, it is often the case 
that the master of a pleasure yacht is a yearly servant, 
and that he has equally the care of her and her equip- 
ment when she is laid up as when she is employed 
in cruising. The contract with the master should be 
in writing and stamped with a sixpenny stamp, and 
should contain an express stipulation as to what 
notice of terminating it should be given on either side. 
If it contains no such stipulation the master would, 
apart from any question of misconduct, be entitled 
to what a competent Court might under the circum- 
stances consider a reasonable notice of dismissal (a). 

What has been above said as to the power of the 
owner to contract with the master is also true as to 
the mates, engineers, stewards, and other members of 
the crew ; but they are generally engaged by the 
master as the agent of the owner, and for the voyage 
or season only, in which case no provision as to notice 
of dismissal is necessary, the engagement coming to an 
end as agreed at the end of the voyage or season for 
which the yacht is in commission. 
Naval Courts. Naval Courts on the high seas and abroad {swpi-a^ 
p. 40) have jurisdiction, if the members of the Court are 
unanimous that the safety of the ship and crew, or the 
interest of the owner, absolutely requires it, to remove 
the master and appoint another person to act in his 
stead ; and for the purpose of the exercise of this juris- 
diction an unregistered British ship shall be deemed 
to have been registered in the United Kingdom [483] . 

The engagement of the ofl&cers and seamen, whether 
as usual by the master, or by the owner or his 
yachting agent, may, whatever be the tonnage of the 
yacht, be made verbally, it having been expressly 
provided that the provisions of the Merchant Shipping 

(<7) 1 C. P. D. 591. 
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Act, 1894, making it compulsory on all British ships 
other than certain trading vessels under 80 tons 
to have an agreement with the crew in a form 
approved by the Board of Trade, shall not apply to 
pleasure yachts [113, 262]. The advantage of Written 
having a written agreement with the crew is, however, agreement 
so obvious, and in the case of yachts bound on a foreign ^"^ ^' 
cruise or on any extended voyage in home waters such 
a practical necessity, that the use of such an agree- 
ment is very common amongst yachts generally, the 
contents of it being substantially the same as the 
contents of the official forms approved by the Board 
of Trade for foreign-going and home trade ships 
respectively, with such modifications and additions as 
are desirable to adapt the form used to yachting 
requirements. 

Indeed, the Board of Trade issue the following Optional 
special form of agreement (founded on the above- official form 
mentioned forms) which may be signed by the master, ^^^w?^ 
officers and seamen of a yacht on being engaged. 
The form in question contains in tabular form the 
particulars necessary to identify the yacht, etc., and 
sets out the substance of the contract as follows : — 

" The several persons whose names are subscribed, 
and whose descriptions are contained herein, and of 
whom are engaged as sailors, hereby agree to 

serve on board the said yacht in the several capacities 
expressed against their respective names, until the said 
yacht shall be paid ofiF [here is to be inserted the nature 
and so far as practicable the duration of the intended 
voyage or engagement, or the maximum period and the 
places or paiis of the zvorld, if any, which are excluded] . 

And the crew agree to conduct themselves in an 
orderly, faithful, honest and sober manner, and to be 
at all times diligent in their respective duties, and to 
be obedient to the lawful commands of the said master, 
or of any person who shall lawfully succeed him, and 
of their superior officers, in everything relating to the 
said yacht and the stores thereof, whether on board, 
in boats, or on shore ; in consideration of which 
services to be duly performed, the said master hereby 
agrees to pay to the said crew as wages the sums 
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against their names respectively expressed, and to 
supply them with provisions according to the scale on 
the other side hereof {aa). 

And it is hereby agreed that any embezzlement or 
wilful or negligent destruction of any part of the 
yacht's stores shall be made good to the owner out of 
the wages of the person guilty of the same. 

And if any person enters himself as qualified for a 
duty which he proves incompetent to perform, his 
wages shall be reduced in proportion to his incom- 
petency, but no such reduction shall be made unless 
and until notice in writing of intention to make such 
reduction shall be given by the master to the person 
who will be affected thereby ; and it is also agreed 
that the regulations authorised by the Board of Trade, 
which are printed herein and numbered [here are to be 
inserted the numbers of any of the regulations for the 
presei'vation of discipline issued by the Board of Trad^ 
and printed in a subsequent pa^ge of the form which the 
parties agree to adopt^ are adopted by the parties 
hereto, and shall be considered as embodied in this 
agreement (see Appendix, p. 177). And it is also agreed, 
that if any member of the crew considers himself to be 
aggrieved by any breach of the agreement or otherwise, 
he shall represent the same to the master or officer in 
charge of the ship in a quiet and orderly manner, who 
shall thereupon take such steps as the case may require; 
and it is also stipulated that the seamen shall receive the 
advances of wages entered herein against their names. 

And it is also agreed, that any man guilty of mis- 
conduct shall be liable to be discharged by the 
master at any port in Great Britain or Ireland ; and 
that the voyage shall be considered as terminated 
when the yacht is paid off. 

And it is also agreed, that [here any other stipulations 
(such as those set out post, p. 46) may be inserted to which 
the parties agree, and ivhich are not contrary to lata] . 

In witness whereof the said parties have subscribed 
their names herein, on the days mentioned against 
their respective signatures. 

Signed by Master, on the day of , 

190 r 

(aa) The crew very often in the case of yachts cruising in home 
waters find their own food. 
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The form of the agreement then states whether the 
authority for any allotments (if any) made to the crew 
has been produced, describes in tabular form all 
necessary particulars as to the intended voyage, etc., 
mentions in detail the scale of provisions for the crew 
to be provided in case the crew are not to provide 
their own food, contains spaces for the signatures of 
the members of the crew, for detailed particulars of 
their addresses, engagement, discharge, release, etc., 
and for the certificates and indorsements which may 
have to be made on the agreement, and provides 
pages which may serve to contain certain official 
entries, which in the case of merchant vessels 
would have to be made in their official logs (see 
po8t, p. 50). 

On being engaged to serve on board a yacht, the Special 
master and each officer and all members of the crew stipaiations. 
receive from the owner of the yacht outfits of Astocbtties 
clothes to wear on board during the time the yacht is oMmer. ^ 
in commission, and it has become the usual custom 
that at the end of that time these outfits, although the 
property and livery of the owner, should be retained 
by those who have worn them. In this respect there 
is a clear and recognised usage or custom, but 
numerous instances have occurred of men so supplied 
with outfits and discharged from the yacht before the 
end of her commission or the expiration of the period 
for which they were engaged, claiming a right to take 
the outfits away with them on leaving the yacht, whilst 
no decision of general application has settled the law 
as to whether such a right is, in the absence of express 
stipulation, to be implied in agreements with yachts- 
men generally. 

The insertion in the agreement of a clause that 
the clothes provided by the owner shall remain his 
property until the final discharge of the crew, or 
to a similar effect, is therefore of importance; and, 
even if the agreement with the crew is a verbal one, 
care should be taken that it is clearly stipulated 
that the clothes in question are the property of 
the owner and will be only allowed to be taken from 
the yacht at the final determination of the men's 
service, and provided their conduct has been satis- 
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factory. The clause in question suggested in the 
form of yacht agreement set out in Lloyd's ** Annual 
Calendar*' is the following: **And it is also agreed 
that the clothes provided by the owner shall remain 
his property until the final discharge of the crew, 
and should any member of the crew leave or be 
discharged previously the yacht's clothes are to be 
left on board." 

The following clauses are also usually added to the 
agreement in the cases of both sailing yachts and 
steam yachts : — " The yacht's boats are not to be used 
by the crew without permission from the master or 
ofl&cer in charge of the yacht. The anchor watch to 
remain on duty until relieved on deck." And in the 
case of steam yachts : — " The seamen and firemen are 
mutually to assist each other in the duties of the 
yacht when required by order of the master." 

The advance of wages made to the master, officers 
and crew of a foreign-bound yacht is usually paid to 
their families, under an allotment note or a similar 
authority, during the absence of the yacht, by the 
agent of the owner on shore, and should usually cease 
on the discharge of the man making the allotment. 

There would seem to be no reason why an agreement 
such as the one printed above should not be signed 
by the owner as well as the master, or why the oflScers 
and the rest of the crew should not agree to be 
obedient to the lawful commands of the owner, and 
it is suggested that the above form might in many 
cases be advantageously altered in that respect (6). 

The regulations for preserving discipline referred to 
in the above form are distinct from and additional to 
the statutory regulations hereafter to be mentioned 
[114, 225, 228, 235]. They have been drawn up with the 
sanction of the Board of Trade and impose fines for 
sundry specified offences, and are printed in full at 
the end of the oflScial forms of agreement. They are 
numberea consecutively in separate paragraphs, and 
when it is agreed that any one or more of them are to 
be adopted in the agreement, the number or numbers 
of the corresponding paragraph must be inserted in 



(b) See »vpra^ p. 39. 
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the blank space left for the purpose in the body of the 
agreement. (See Appendix, p. 177.) 

The agreement must in all cases be signed by the Signatures to 
master, whether he be the owner or otherwise, and by *^® ^^®®" 
all the crew in succession, with the agreed rate of ™^ 
wages written after the name of each man ; and when 
the agreement is completed and fully signed by the 
whole ship's company, it becomes binding upon all 
from the date of signing. 

The exemption from stamp duties which exists in Sixpenny 
the case of agreements with the crew, required by the «^°*P ^° ^ 
Merchant Shipping Act, 1894, to be in the official *»^°^®°*^ 
forms approved by the Board of Trade [721], does not 
apply to the case of agreements by the owner or 
master of a pleasure yacht, even though the official 
forms of agreement may be voluntarily used; and, 
except so far as a general exemption contained in 
the Stamp Act, 1891 (54 & 55 Vict. c. 39, sched.), 
exempting from the necessity of being stamped " an 
agreement or memorandum made between the master 
and mariners of any ship or vessel for wages on any 
voyage coastwise from port to port in the United 
Kingdom," may be applicable in any particular case, 
every written agreement by the owner of a yacht 
with the master or crew, or by the master with the 
crew, requires to be stamped with a sixpenny stamp 
(54 <& 55 Vict. c. 39, sched.). Indeed, even where a 
yacht is only employed in cruising from port to 
port in the United Kingdom, it would be better to 
stamp any written agreement with the crew, as most 
agreements provide not only for wages, but for the 
settlement of other matters as well. 

If a seaman is engaged at any port situated in any Engagement 
British possession other than that in which the ship ^?^^®^ 
is registered, the master must engage such seaman ^ 
before either a superintendent or, if there is no such 
superintendent, before an officer of Customs. 

If a seaman is engaged at any foreign port where 
there is a British consular officer, the master must 
engage such seaman before that officer, and obtain the 
sanction of that officer before taking the seaman to sea. 

In cases wliere an agreement in writing has been 
entered into, the agreement, after having been signed 
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by the seaman engaged, is indorsed to that effect by 
the oflScer before whom the seaman is engaged ; and 
when that officer is a British consular officer, an 
indorsement is added that the transaction has his 
sanction. 

For non-compliance with the above requirements, 
the master is liable to a penalty not exceeding 51. 
for each offence [124]. 

The following are the statutory provisions as to 
discipline on board every British ship, including 
every pleasure yacht, and whether an agreement is 
signed or not : — 

If a master or seaman (defined to include any 
person employed on board a ship other than the 
master, pilot, or apprentice), by wilful breach of duty, 
or by neglect of duty, or by reason of drunkenness, 
does any act tending to the immediate destruction or 
serious damage of the ship, or tending immediately 
to endanger the life or limb of a person belonging to 
or on board the ship, or refuses or omits to do any 
lawful act proper and requisite to be done by him for 
preserving the ship from immediate loss, destruction, 
or serious damage, or for preserving any person 
belonging to or on board the ship from immediate 
danger to life or limb, he shall in respect of such 
offence be guilty of a misdemeanour [220]. 

Desertion from a ship involves liability to forfeit all 
or any part of effects left on board, and also liability 
to imprisonment for any period not exceeding twelve 
weeks with or without hard labour [221]. 

To constitute ** desertion" a man must leave his 
ship and have no definite intention of returning. 

If a seaman is left behind at any port merely for 
being in a state of intoxication, this will not be 
desertion. 

Leaving a ship for the purpose of volunteering into 
His Majesty's Navy is not a desertion [195]. 

If a seaman gives forty-eight hours' notice either 
to the owner or the master of a ship of his intention 
to absent himself from the ship or his duty, he 
cannot be treated as a deserter or as absent without 
leave [224]. 
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If a seaman neglects or refuses without reasonable Neglecting to 
cause to join his ship or to proceed to sea in his ship, ^^^^*^*^th. 
or is absent without leave at any time within twenty- out leave. ^ 
four hours of the ship's sailing from a port, or is 
absent at any time without leave and without 
suflScient reason from his ship or from his duty, he 
shall, if the offence does not amount to desertion, or 
is not treated as such by the master, be guilty of the 
offence of absence without leave, and be liable to 
forfeit out of his wages a sum not exceeding two 
days' pay, and in addition for every twenty-four 
hours of absence either a sum not exceeding six days' 
pay, or any expenses properly incurred in hiring a 
substitute ; and also, except in the United Kingdom, 
he shall be liable to imprisonment for any period not 
exceeding ten weeks, with or without hard labour [221]. 

If a seaman quits his ship without leave after her 
arrival in port and before she is placed in security, 
he shall be liable to forfeit out of his wages a sum 
not exceeding one month's pay. 

For wilful disobedience to any lawful commands, Wilful dis- 
a seaman is liable to imprisonment for a period not obedience to 
exceeding four weeks, and also, at the discretion of commands, 
the Court, to forfeit out of his wages a sum not 
exceeding two days' pay. 

For continued wilful disobedience to lawful com- 
mands, or continued wilful neglect of duty, a seaman 
is liable to imprisonment for a period not exceeding 
twelve weeks, and also, at the discretion of the Court, 
to forfeit for every twenty-four hours' continuance 
of disobedience or neglect either a sum not exceeding 
six days' pay, or any expenses properly incurred in 
hiring a substitute. 

For assaulting the master or mate or engineer, Assault. 
a seaman is liable to imprisonment for a period 
not exceeding twelve weeks, with or without hard 
labour. 

For combining with any of the crew to disobey Combining 
lawful commands, or to neglect duty, or to impede to disobey 
the navigation of the ship or the progress of the m^dsTte. 
voyage, a seaman is liable to imprisonment for a 
period not exceeding twelve weeks, with or without 
hard labour [225]. 

P.Y. 4 
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For wilful damage to the ship, or for embezzlement, 
or wilful damage to her stores, a seaman is liable to 
forfeit out of his wages a sum equal to the loss thereby 
sustained, and also, in the discretion of the Court, to 
imprisonment for a period not exceeding twelve weeks, 
with or without hard labour. 

For any act of smuggling for which he has been 
convicted, whereby loss or damage is occasioned to 
the master or owner of the ship, a seaman is liable 
to pay to the master or owner a sum suflScient to 
reimburse the loss or damage, and the whole or a 
proportionate part of his wages may be retained in 
satisfaction or on account of that liability without 
prejudice to any further remedy [225]. 

Either desertion (c) or misconduct, such as that 
above mentioned (d), or habitual drunkenness (g), may 
by the maritime law cause an absolute forfeiture 
of wages. 

Whenever any of the above offences is committed, 
an entry must, in the case of merchant vessels, be 
made to that effect in the official log [239 — 244] 
required to be kept under the Merchant Shipping Act, 
1894. 

It is, however, expressly declared by the Act that the 
provisions therein contained relating to official log-books 
shall not apply to pleasure yachts or to the owners, 
masters, or crews thereof [262]; and it would seem 
that, as the official log-book is merely kept, so far as 
offences are concerned, for the purpose of securing 
by a proper entry therein the requisite evidence of 
the committal of the offence, etc., an entry in the 
yacht's log-book, or in the pages left for the purpose 
in the above-mentioned form of agreement {supra, 
p. 45), with all the formalities which would be 
necessary in the case of an official log-book entry, 
would answer the same purpose. 

The matters material to this chapter to be entered 
by the master in the official log-book, or which, 
where no official log-book is kept, might be well 



(<?) Edw. 86 ; 5 C. Rob. 224 ; 2 chant Shipping, vol. i., p. 229. 
Asp. M. L. C. 387. (c) 5 P. D. 154. 

(d) Maude and Pollock, Mer- 
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entered in the yacht's log-book, or the agreement with 
the crew, are the following : — 

(1) Every conviction by a legal tribunal of a 
member of the crew. 

(2) Every offence committed by a member of the 
crew for which it is intended to prosecute or to 
enforce a forfeiture or to exact a fine, together with 
a statement concerning the copy or reading over 
of that entry, and concerning the reply (if any) made 
to the charge. 

(3) Every offence for which punishment is inflicted 
on board, and the punishment inflicted. 

(4) A statement of the conduct and qualifications 
of each of the crew, or a statement that the master 
declines to give an opinion on these particulars. 

(5) Every case of illness or injury happening to a 
member of the crew, with the nature thereof and the 
medical treatment adopted (if any). 

(7) The name of every seaman or apprentice who 
ceases to be a member of the crew otherwise than 
by death, with the place, time, manner, and cause 
thereof. 

(8) The wages of any seaman who enters His 
Majesty's Naval Service during the voyage. 

(9) The wages due to any seaman or apprentice 
who dies during the voyage, and the gross amount of 
all deductions to be made therefrom. 

(10) The sale of the effects of any seaman or 
apprentice who dies during the voyage, including a 
stetement of each article sold and the sum received 
for it [240]. 

If the master, or any person belonging to a British Seaman not 
ship, wrongfuUy forces on shore, or wilfully and unlaw- *^^*^^ 
fuUy leaves behind, at any place in or out of His unlawfully 
Majesty's dominions, any seaman belonging to such left abroad, 
ship before the completion of the voyage, he shall be 
deemed guilty of a misdemeanour [187] . 

If a seaman is discharged abroad out of His Discharge 
Majesty's dominions, for unfitness or inability to abroad for 
proceed to sea, a "certificate of unfitness*' must be i^b^^.^*^ 
obtained from the consul of the place or two or one 
resident merchants or merchant, and all wages due, 
with a full account of the same, must be delivered 

4—2 
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to the consul or merchants or merchant, who will then 
indorse all particulars on the agreement if adopted 
[188, 189]. 

If any seaman belonging to a British ship is dis- 
charged or left behind at any place out of His Majesty's 
dominions without full compliance on the part of 
the master with all provisions required by Act of 
Parliament, and becomes distressed and is relieved 
and sent home according to the statutory provisions 
for the relief of distressed seamen abroad [190 — 193] , 
all expenses thus incurred on his behalf shall be a 
charge upon the ship to which he belonged, etc. [193] . 

If a seaman is discharged or left behind at any port 
abroad out of His Majesty's dominions, the master 
must obtain the sanction of His Majesty's consul, or 
where there is no consul, the sanction of one or more 
** respectable English merchants.'' A similar sanction 
is to be given by oflBcials in the colonies [188]. In 
addition to the certificate of discharge the master 
must provide such seaman with employment on board 
some other British ship bound to some agreed-on port 
of the United Kingdom, or furnish him with the 
means of obtaining, or provide him with, a passage 
home, or deposit with the consul or merchants a sum 
sufficient to defray all expenses of a passage home 
[186]. 

If the master or any seaman receives any hurt 
or injury or illness in the service of the ship, all 
expenses of surgical and medical aid and medicines 
supplied until he is cured or brought back to some 
port of the United Kingdom, or to some port of 
the country where he was shipped, and in any 
cases of temporary removal from the ship to pre- 
vent infection all expenses of such removal, and in 
all cases of death all expenses of burial, must be 
borne by the owner of the ship without any deduction 
from wages due, unless such illness arises through 
the particular fault of the master or seaman, in which 
case no wages are due during absence from duty 
[207]. 

A county Court, as well as any other Court, having 
a wages dispute properly before it, and having juris- 
diction to hear disputes arising between a master and 
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seamen, may rescind any existing contract between 
the parties [168] . 

Disputes as to wages where the amount of wages Summary 
claimed does not exceed 501. can be heard in a sum- jurifldiction. 
mary way before any justices of the peace [164]. 

In other cases wages may be recovered in a county jurisdiction 
Court having Admiralty jurisdiction, or, if the amount ^ ^^^^ 
claimed exceeds 150Z., in the Admiralty Division of ^**'*^- 
the High Court in England by a proceeding in rem 
against the ship. 

The crews of pleasure yachts discharged in the Discharge of 
United Kingdom need not be discharged before a ^^^^' 
mercantile marine superintendent, and it is not neces- 
sary that an account of wages, such as is required to 
be given to every man discharged in the case of 
merchant ships, should be given in the case of pleasure 
yachts [132, 262], or that the agreement with the 
crew, if adopted, or any indentures or assignments of 
indentures of apprentices on board (if any) should 
be delivered up to a British consular officer when the 
yacht arrives at a foreign port, or to an officer of 
Customs when the yacht arrives at a colonial port 
[257, 262]. 

Upon paying off or discharging any seaman the Certificate of 
master of the yacht is bound under a penalty of £10 discha^. 
to give the seaman a certificate of discharge in a form 
approved by the Board of Trade specifying the period 
of his service and the time and place of his discharge 
[128]. 

The master of every home-trade ship (defined to Requirements 
include every ship employed in trading or going ^ ^ ^^ ^' 
within the following limits, that is to say, the United ^^^* 
Kingdom, the Channel Islands and the Isle of Man, 
and the continent of Europe between the river Elbe 
and Brest inclusive [742]) must, within twenty-one 
days of the 30th day of June and the 31st day of 
December in each year, make out in an official form, 
approved by the Board of Trade, and to be obtained 
at any Customs-house, a list called the ''List of the 
Crew" (see Appendix, p. 177), and he or his owner 
must deliver the same within the same time to some 
mercantile marine superintendent, who will give in 
return a certificate of the delivery, in default of 
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production of which the ship may be detained ; and for 
a failure without reasonable cause to deliver the list, 
the master or owner incurs a penalty of 51. [253] . 

A similar list has to be made out and delivered in 
the case of a foreign-going ship (i.e., a ship trading or 
going beyond the above-mentioned limits [742]), and 
the delivery must be made by the master within forty- 
eight hours of the arrival of the ship at her destina- 
tion, or upon the discharge of the ship, whichever first 
happens. These provisions as to the delivery of the 
list of the crew apply to pleasure yachts, and the list 
in the case of a foreign-going yacht is to be delivered 
(under a penalty of 51. on the master and the detention 
of the ship) to the mercantile marine superintendent, 
before whom the crew is (as sometimes voluntarily 
occurs) discharged, or would have been discharged. It 
the yacht had been a merchant ship. 

The owner of a yacht, as well as the master, is 

liable to a penalty of not exceeding 101. for without 

reasonable cause failing to transmit to the mercantile 

marine superintendent at the port where the yacht 

belongs the list of the crew when the list ceases to 

be required in respect of the yacht or at the same 

date by reason of the transfer of ownership of 

the yacht, or of the yacht being lost or abandoned 

Report to [255] ; and must, when the yacht is a steam yacht, 

Board of and she has sustained or caused any accident 

^Wentto occasioning loss of life or serious injury to any 

steam jacht. person, or has received material damage affecting 

her seaworthiness or efficiency either in her hull or 

any part of her machinery, within twenty-four hours 

after the accident, or as soon thereafter as possible, 

transmit to the Board of Trade, under a penalty of not 

exceeding 501. , a report of the accident or damage, 

and of the probable occasion thereof, stating the name 

of the ship, her official number (if any), the port to 

which she belongs, and the place where she is [425]. 
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CHAPTER V. 
Collision and Limitation of Liability. 

For the purpose of preventing the risk of collisions Regulations 
at sea, a Code of International Regulations is in force, for preventing 
which is binding on the high seas within British ^|^^*^ 
territorial jurisdiction on all ships, whether British or 
foreign, other than national ships, and on the high 
seas beyond British territorial jurisdiction, on all 
British ships (other than ships belonging to His 
Majesty), and on those private foreign ships, in- 
cluding virtually the ships of most, if not all, the 
maritime powers of the world whose governments 
have adopted the Code as binding on ships belonging 
to them when on the high seas and within or without 
their territorial jurisdiction [424]. The binding force 
of these regulations, which are to be obeyed by the 
owners and masters of all the ships to which they 
are applicable, including all foreign ships within 
British jurisdiction, is derived from the Merchant 
Shippmg Act, 1894 [418, 419]. 

Orders in Council under this Act were made on 
November 27th, 1896, and July 7th, 1897 (the last 
mentioned order applying the regulations to certain 
foreign vessels), and are now in force, and, together 
with certain Orders in Council continued in force 
under earlier Acts, and mainly having reference to 
certain foreign countries who have not yet assented 
to the regulations of July, 1897, to British fishing 
vessels, and to steam pilot boats, form the Code of 
Regulations above referred to. 

The Order in Council of November 27th, 1896, 
the most important for the purposes of the present 
chapter, as it regards British ships and boats, is, 
toj2jether with the Orders in Council of August 11th, 
1884 (British fishing vessels), December 80th, 1884, 
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and June 24th, 1885 (British fishing vessels north of 
Cape Finisterre), and of July 7th, 1897 (steam pilot 
boats), set out in the Appendix to this work. 

With these regulations must be read the 422nd 
section of the Merchant Shipping Act of 1894, which 
declares that in every collision between two vessels 
it is the duty of the master or person in charge, 8o 
far as he can without danger to his own vessel^ to stand 
by and render all practicable assistance to the other 
vessel, and also to give to the master or person in 
charge of her the name and port of his own vessel, and 
also the names of the ports from which she comes and 
to which she is bound. If this section is not complied 
with, the defaulting vessel is deemed in fault for the 
collision unless the contrary is proved, and the master 
or person in charge is guilty of a misdemeanour. 

Generally also in any case of collision, if any of the 
collision regulations are infringed, the ship by which 
such regulation has been infringed is deemed in 
fault until it is satisfactorily proved that the circum- 
stances of the case made her departure from the 
regulations necessary [419]. 

In order to render this last provision operative, the 
infringement of the regulations proved must be of 
such a nature as might possibly have contributed to 
the collision ; the provision not applying where the 
infringement could not by possibility have contributed 
to the collision (a). 

In obeying and construing the collision regulations 
the following explanations, based on decisions of the 
Courts, may be of some assistance, but they must not 
be read too strictly or taken more definitely than as 
giving merely general rules only, which may require 
to be modified according to the circumstances of each 
particular case : — 

The words " under way " include a vessel ** hove 
to." Therefore a vessel hove to must carry the regu- 
lation lights for a vessel under way, and must take 
steps to avoid a colUsion when by the regulations she 
is required to do so (6). 

A vessel with her anchor down, but not actually 



(a) [1891] A. C. 310; 13 App. 
Cas. 455, n. ; Williams and Bruce, 



Admiralty Practice, pp. 102 — 104. 
{h) 6 P. D. 245 ; Swa. 248. 
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holden by and under the control of it, is still under 
way, and must carry lights as such (c). 

The term ** moderate speed " obviously cannot be 
strictly defined, but clearly it should be suflScient way 
merely for a vessel to answer her helm in time to 
avoid collision with another ; or, in other words, to 
keep herself under command (d). 

A steam vessel has been held to blame for pro- 
ceeding, though at a moderate speed, under steam in 
a dense fog after she had reached a proper anchorage 
ground (e). 

When two steamships are approaching one another 
in a fog, and find that they are drawing nearer, and 
are very near to each other, they must stop and reverse 
nnless the whistle of the other vessel unequivocally 
indicates that they will pass clear without risk of 
collision, or unless other circumstances exist which 
make it dangerous to stop and reverse (/). 

When two vessels are on courses which would take 
them clear of each other without risk of collision, and 
one of them imnecessarily alters her course, and thereby 
occasions collision, the vessel thus altering her course 
will be held to blame 'provided that the other vessel 
obeys the regulations, and could not have avoided the 
collision (g). 

If a vessel by whose fault a collision has occurred 
subsequently comes into collision with a third vessel, 
she may be held in fault for this second collision also, 
as a necessary consequence of the first collision Qi). 

Where one vessel by the improper manoeuvres of 
a second vessel is compelled to alter her course to 
avoid collision, and by so doing comes into collision 
with a third vessel, that second vessel will be held 
liable for the damages arising from this collision, pro- 
vided that there was no negligence on the part of the 
third vessel (i). 

If a vessel required by the regulations to alter 
her course to avoid collision takes no step to do so, 

1 ; 9 P. D. 

44 ; [1897] 



(c) L. R. 2 A & E. 350. 

(<) L. R. 4 P. C. 529 ; 4 Asp. 
84U ; 9 P. D. 134 ; 10 P. D. 6 ; 9 
P. D. 114 ; P. [1892] 105. 

(<f) 4 A. & E. 198, 203. 

(/) 14 App. Cas. 670 ; [1893] 



P. 47 ; [1894] A. C. 
135. 

(^) L. R. 3 P. C. 
A. C. 532. 

(/*) 2 Asp. 213. 

CO 1 P. D. 117. 
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then at tlie last movient, when the intention to depart 
from the regulations is clearly manifest, the other 
vessel viay alter her course and try and avoid or ease 
the blow, without being held to blame (j). 

So also a vessel which is placed by another vessel 
suddenly in danger of collision would probably not be 
held to blame if at the moment she omitted to do any- 
thing which might possibly have averted the collision. 

Actual necessity alone will excuse any departure from 
a strict observance of the regulations for the prevention 
of collisions at sea (k). 

The instructions as to lights issued by the Board of 
Trade to their surveyors have, per se, no legal effect 
whatever (I). 

The side lights may be of any size, and carried in 
any part of the vessel, so long as they fulfil the statutory 
requirements according to article 8 of the Begulations 
for Preventing Collisions at Sea ; that is, they must 
be so placed as to be visible in the proper arc, at Hie 
proper distance on a dark clear night (m), and they must 
not be obscured by any sails or gear (»). 

In passing through fishing grounds it is the duty of 
a vessel to keep clear of all fishing boats attached to 
their nets (o). 

A vessel in stays is usually considered as a vessel out 
of control, and it is therefore the duty of all other vessels 
to keep clear of her ; but it is also the duty of every 
vessel before she throws herself in stays, to take good 
care that by so doing she will not be causing any 
danger of collision to any other vessels {p). 

" It is the bounden duty of a vessel under weigh to 
keep clear of a vessel at anchor, whether the vessel 
at anchor is properly or improperly moored " (q). 

A vessel giving another vessel a foul berth is liable 
for all damages she may thereby occasion (r). 

It is the duty of those in charge of a vessel at anchor 
to take all proper precautions against dragging, or 
drifting with, her anchor; and a vessel coming to 



CO 4 p. D.219 ; 4 App.Cas.669. 
(k) 5 App. Cas. 876. 
CO L. R. 4 A.&E. 417. 
(wO Swa. 263. 
(//) 4 P. D. 83. 



(p) See6Jur. 964. 
{p) Lush. 23. 

{q) 2 W. Rob. 371 ; 6 Asp. 60 ; 
14 App. Cas. 40 ; [1897] A.C. 351. 
(r) 1 Spks. 160. 
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anchor in the vicinity of other vessels must see that 
all is clear, and must bring up in a safe berth (s). 

This applies to the case of a yacht picking up her Private 
own private moorings, and thereby giving a foul berth "moorings. 
to another vessel already at anchor ; the latter would 
not be bound to move although she might be requested 
to do so. 

A vessel other than a dumb barge in tow of a steam Vessel in tow. 
tug is usually responsible for any collision occurring 
between the tug or the tow and a third vessel, because 
the tug is in the employ of the vessel in tow and under 
her command (Q. 

In determining the measure of damages in collision Four rules in 
cases, the Courts of this country have adopted the collision cases. 
following rules : — 

I. When neither vessel is to blame, as when a I. No blame 
collision is the result of "inevitable accident," to either. 
each vessel bears the burden of her own damage. 

II. When both vessels are in fault, each pays one- n. Both to 
half of the damage sustained by the other one (u). 1^1^°^®- 

in. When the plaintiff' 8 vessel ha,Q been injured IIL PlaiutiflE 
solely by her own fault she must bear the burden ^^J^ 
of her own damage. 

IV. When the defendant's vessel is found solely iv. Defen- 
to blame, she must pay full compensation to the ^ Wame!^ 
other. 
The collision regulations do not apply to His Collisions 
Majesty's ships, but Admiralty regulations precisely to Xm.^^°^^ 
the same effect are obligatory on them, and in actions 
against the commanders of such ships to recover 
damages arising out of a collision a breach of such 
last-mentioned Admiralty regulations contributing to 
the collision is admitted to be evidence of negligence (x). 

The Solent Navigation Act of 1881 (44 & 46 Vict. Sole^ Navi- 
c. ccxix.) must be observed by all vessels navigating ^'^^ 
the Solent, in addition to the Regulations for Preventing 
Collisions at Sea. By this Act, His Majesty, by Order 

(8) ri902] p. 25 ; Maude and {x) 18L.T.799; [1900] P. 267. 

Pollock on Merchant Shipping, Where, therefore, there is risk of 

p. H12 ; 3 P. D. 90. collision with a King's ship, a 

(0 ^ P. D. 241 ; 13 P. D. 55 ; yacht must obey the r^ulations 

[1891] A. C. 401 ; 4 Asp. 470 ; 15 for preventing collisions at sea as 

r. D. 196. in other cases. 

(tt) 2 Hagg. 28. 
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in Council, may from time to time make regulations 
defining any spaces within a radius of half a mile from 
Ryde Pier and West Cowes Parade as "prohibited 
spaces," within which it shall not be lawful for any 
vessels to lie or be moored (s. 8). 

An Order in Council under this Act was made on 
May 8rd, 1882, and the spaces defined in the schedule 
thereof are " prohibited spaces " within the meaning 
of the Act (see Appendix). 

For the purposes of this Act the term " Solent ** 
means the Solent " between the Isle of Wight and 
the mainland, in the county of Hants, except so much 
thereof as is to the north of an imaginary right line 
connecting Calshot Castle with Hill Head." 

'* Vessel " includes " ship, yacht, boat, lighter, and 
craft of every kind, and whether navigated by steam 
or otherwise." 

"Master" means "the person in command or 
charge of the vessel for the time being " (s. 2). 

If any vessel lies or is moored within any prohibited 
space, the master thereof shall be liable to a penalty 
of lOZ., and to a further penalty of 61. for every day 
that the vessel shall continue to remain within such 
space (s. 5). 

If any vessel lies or is moored within any prohibited 
space, any person authorised in writing by the Ad- 
miralty or the Board of Trade may, by notice, require 
the master of such vessel to remove from within such 
prohibited space ; then, if the vessel be not so removed 
within six hours after receipt of such notice, such 
person may remove her from within such prohibited 
space, and recover all expenses of removing from the 
owner or master of the vessel (s. 6). 

The following section needs such careful observation, 
that it has been thought advisable to give it here in 
full (y):— 

" If in any case of injury done within the Solent to 
or by any vessel by or to any other vessel, it is proved 
to the Court before which any legal proceedings are 
brought, in respect of such injury, that any regula- 
tion made by Her Majesty by Order in Council under 



(y) See tupra^ p. 56. 
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this Act, was immediately before or at the time of 
such injury infringed or contravened by either of such 
vessels, the vessels by which such regulation was 
infringed or contravened shall be deemed to be in fault, 
unless it is shown to the satisfaction of such Court 
that the circumstances of the case made departure 
from the regulations necessary*' (s. 8). 

Yachts navigating the sea channels leading to the 
river Mersey must observe the provisions relating to 
those channels which are to be found in the Biver 
Mersey and Mersey Sea Channels Eegulations now 
in force, which again are contained in an Order in 
Council of September 17th, 1900, made under the Mersey 
Sea Channels Act, 1897 (60 & 61 Vict. c. 21) [421]. 

Yachts also navigating within the waters of any 
harbour, river, or inland navigation must carefully 
observe all such special rules and regulations as exist 
relative to the safe navigation of such waters. 

It should be clearly understood that such special 
regulations, tvhen they apply, must be strictly Complied 
with, since any departure from them would, in case of 
any casualty being thereby occasioned, be at least 
considered as evidence of negligence on the part of the 
vessel making such departure. 

Some of such regulations are made under public 
or local Acts, as the various Dockyard Port Begulations 
(28 & 29 Vict. c. 125) and the Eegulations for the Navi- 
gation of the Eiver Thames (57 & 58 Vict. c. clxxxvii.), 
and some by Orders in Council under sect. 421 of the 
Merchant Shipping Act, 1894, amongst which are the 
Humber, Ouse and Trent Navigation Eules, approved 
by Orders in Council of March 7th, 1887, and 
February 8th, 1890, and the Mersey Eiver Eegulations, 
approved by Order in Council of September 17th, 
1900, and incorporated with the Mersey Sea Channels 
Regulations, above referred to. 

The Eiver Mersey and Mersey Sea Channels 
Eegulations, the Thames Navigation Eules (so far as 
material), the Humber, Ouse and Trent Navigation 
Eules, and extracts from the Orders in Council of 
February 26th, 1897, December 18th, 1900, and 
May 18th, 1897, relating to the dockyard ports of 
Portsmouth and Plymouth, are set out in the Appendix 
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to this work. The Begulatioiis for Preventing Collisions 
at Sea are in force in the dockyard port of Portland (by 
Order in Council of February 16th, 3903). 

The owner of a ship is personally liable up to the 
extent hereafter mentioned, for damage to property 
or personal injury arising out of a collision caused 
or contributed to by his own negligence or by the 
negligence of his master or any of his crew, provided 
that at the time of the damage they were acting 
within the scope of their ordinary duty {z); and for the 
damage thus caused or contributed to, as well as for 
damage caused or contributed to by the negligence of 
the servants of third parties (as charterers), to whom 
the owner has given over the control of the ship, the 
ship itself may be condemned in what is called an 
action in rem brought in a Court having Admiralty 
jurisdiction, unless security is given in such action by 
two sureties who give bail for the amount of the 
damage proceeded for, in which case the ship is 
released, and after the case is heard the amount of 
damage found due, unless paid by those who have 
defended the suit, can be recovered from the sureties (a). 

A similar personal liability exists where loss of life has 
been caused by the improper navigation of the vessel, 
but an action to recover compensation for loss of life 
can only be brought against the owners personally (b). 

Neither the owner of a ship, nor the ship itself, 
is liable for the damages arising out of a collision 
brought about by the wilful misconduct of the master 
acting beyond the scope of his ordinary duty (c) ; 
but in such a case the master would be in law per- 
sonally liable in the same way, as he or any one of 
the crew would be personally liable for the con- 
sequences of any other act of personal negligence 
causing loss or damage. 

In many pilotage districts (see chapter '* Pilotage ") 
the owners and masters of all ships not exempted from 
pilotage are compelled by law to employ pilots licensed 



(z) lW.Rob.387; [1893] A. C. 
468 ; L. R. 2 A. & E. 24 ; L. R. 
2 P. C. 441 ; 10 App. Cas. 59. 

(fl) 8 & 4 Vict. c. 66, 8. 6; 
24 Vict. c. 24, ss. 7, 35 ; 31 & 32 



Vict. c. 72, 8. 3 ; 32 & 33 Vict, 
c. 51, ss. 3, 4. 

{h) 10 App. Cas. 59. 

(r) 1 W. Rob. 391 ; Lush. 6 ; 
[1897] A. 0. 97. 
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by the pilotage authority of the district ; and where 
this is the case, and a collision has been solely caused 
by the negligence or default of a duly qualified pilot 
so acting in charge of the ship by compulsion of law, 
neither the ship nor her owners are liable for the 
damage arising out of the collision [688] (d). 

The same exemption from liability exists where the Where orders 
collision has been solely brought about by the negli- ^* ^^^' 
gence or default of a dock or harbour master, whose obeyed, 
orders those on board the ship were bound to obey (<?). 

Where damage has been done by a ship in collision Maritime 
by the fault of the owner or his servants, what is ^^®°- 
called a maritime lien attaches to her to the extent 
of the damage recoverable. This lien, which travels 
with the ship into whosesoever hands she may come, 
can be enforced by an action in rem in a Court of 
Admiralty jurisdiction (/), and if enforced without 
laches, i.e., practically in a reasonable time under all the 
circumstances, is indelible and good even against third 
parties who have purchased the ship for value after 
the collision (g). It is therefore essential that where 
a yacht is transferred by purchase it should be 
ascertained that she is free from maritime liens either 
for collision or for the other claims in respect of which 
they exist, the most important of these being those 
for salvage, bottomry, wages, pilotage, and master's 
disbursements (h). 

The extent of the personal liability of the solvent Limitation of 
owner of a wrong-doing British ship which requiring li^^il^^^y o^ 
registration has not been registered, for damage to 
property, loss of life, and personal injury, is limited only 
by the amount of that damage, or the compensation 
which may be awarded for the loss of life or personal 
injury (t). This is also the case where the collision 
occasioning the damage, loss, or personal injury has 
taken place with the acttuU fault or privity of the 
oicner{k). The Merchant Shipping Act, 1894, how- 

{d) 1 App. Cas. 790 ; 8 P. D. which last case the lien was 

90 ; 8 P. D. 132. enforced twelve years after the 

(e) Lush. 149 ; 10 P. D. 24, 131 ; collision. 
[1898] A. C. 513. (A) Swa. 86. 

(/) See supra, p. 62. (/) 3 P. D. 182. 

{g) 7 Moo. P. C. C. 267 ; [1897] (A) 1 Hagg. 109. 
1 Q. B. 460; [1891] P. 223, in 
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ever, following the provisions in former Acts, has in 
other cases fixed a limit to the liability of shipowners, 
and provided that the owner or owners of a ship, either 
British or foreign but in the case of a British ship 
requiring registration a ship duly registered, shall, 
as a privilege, be entitled to limit his or their liability 
in respect of damage to property, loss of life, or 
personal injury occurring without their actual favlt or 
privity to the following aggregate amounts, based on 
the registered tonnage of his or their ship if a sailing 
ship, and the tonnage of a steamship without the 
deduction of engine-room space, but with the deduction 
of certified crew space (if any) : — 

Where no loss of life or personal injury has been 
occasioned, SI. per ton. 

Where loss of life or personal injury has been 
occasioned, 15Z. per ton. 

But so that in no case (although there may be both 
damage to property and loss of life and personal injury) 
is the liability to exceed in the aggregate 15Z. per ton 
[503]. 

The privilege or relief afforded by the Act is usually 
obtained by an application to the Admiralty Division 
of the High Court of Justice ; and the statutory 
amount of the liability being paid into Court, together 
with interest and costs (if any), the Court will decree 
that the owner's liability should be limited under the 
Act, and the amount brought into Court distributed 
amongst those who have proper claims against it [504]. 

The provision as to the privilege of limitation of 
liability under the Merchant Shipping Act, 1894, not 
extending to cases where the owner has been actually 
in fault or privy to the collision, has been usually 
applied in practice in cases where the master of the 
wrong-doing vessel has been one of her part owners (Z) ; 
and though the mere presence of an owner on board 
his yacht when a collision has occurred is not of itself 
sufficient to do away with his right to claim limita- 
tion of liability under the statute (m), yet in cases where 
the owner being on board, having officially assumed 
the position of master, or having obtained a certificate 
of competency from the Board of Trade to command 



{I) See 5 Asp. 53. 



(m) L. R. 1 A. & E. 107. 
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the yacht is acting as master at the time of a collision, 
he would certainly, to say the least, run the gi'eatest 
risk, if the yacht were to blame, of being excluded from 
the benefits of the statute (n). This view of the matter 
should not be forgotten by yacht owners, and in the 
present state of the law it may well be the most 
advisable course, especially in the case of yachts of 
large tonnage (more likely to cause serious damage 
than smaller yachts), that the functions of the owner 
and master of the yacht should be kept quite separate. 

The owner of a yacht may enter into a valid con- Owner may 
tract not to avail himself of the benefits conferred by contract 
the statute, and in a case where a yacht race was of'^Jhe^^"^ 
being sailed under the then rules of the Yacht Bacing statute. 
Association, one of which was that any yacht dis- 
obeying or infringing any of them should be liable for 
all damages arising therefrom, and two of the com- 
peting yachts came into collision during the race 
through a breach of one of the rules, it was held 
that the owner of the yacht found to blame for the 
collision had, by agreement, precluded himself from 
obtaining a decree limiting his liability for the damage 
occasioned by the collision (o). The rule in question 
is no longer in force, the rule which has taken its 
place being in the following terms : — 

" Any yacht disobeying or infringing any of these Present 
rules, which shall apply to all yachts whether sailing Yacht 
in the same or different races, shall be disqualified AssocStion 
from receiving any prize she would otherwise have Rule, 
won, and her owner shall be liable for all damages 
arising therefrom not exceeding in amount and sub- 
ject to the same limitations as provided by the Merchant 
Shipping Act of 1894. A breach of these rules shall 
be considered 'improper navigation' within the 
meaning of and for the purposes of that Act.*' 

(») ** Of course, if the yacht damages.'* Per Lord Herschell, 

was navigated by the owner, and TJie SafanitaA ISdT} A. C. 65. 

there were negligent naviga- {o) [1895] P. 248; [1897] A. 

tion, he would be liable for all C. 69. 



P.Y. 
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CHAPTEE VI. 



Salvage and Towage. 



statutory ** Whbn a vessel is in distress and requires assistance 

de^f from other vessels or from the shore, the following 

signals. qYxbII be the signals to be used or displayed by her, 

either together or separately, viz. : — 
In the day-time — 

1. A gun or other explosive signal fired at 
intervals of about a minute. 

2. The International Code signal of distress, 
indicated by " N.C." 

8. The aistant signal, consisting of a square 
flag having either above or below it a ball or 
anything resembling a ball. 

4. A continuous sounding with any fog-signal 
apparatus. 
At night — 

1. A gun or other explosive signal fired at 
intervals of about a minute. 

2. Flames on the vessel (as from a burning 
tar brand, oil barrel, etc.). 

3. Eockets or shells, throwing stars of any 
colour or description, fired one at a time, at 
short intervals. 

4. A continuous sounding with any fog-signal 
apparatus (a).'' 

Compensa- If a master of a vessel uses or displays, or causes 

tion payable or permits any person under his authority to use or 
used.^^^^^^^ display, any of those signals of distress, except in the 
case of a vessel being in distress, he shall be liable 
to pay compensation for any labour undertaken, risk 
incurred, or loss sustained in consequence of that 
signal having been supposed to be a signal of distress, 
and that compensation may, without prejudice to any 

{a) Order in Council, November 27th, 1896, sched. 2. 
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other remedy, be recovered in the same manner in 
which salvage is recoverable [484]. 

If a shipowner desires to use for the purpose of a Private 
private code any rockets, lights, or other similar signals, 
signals, he may register them with the Board of 
Trade, and public notice of the signal so registered 
is given by the Board of Trade in such manner as 
they think requisite for preventing them from being 
mistaken for signals of distress or signals for pilots. 
The use of these private signals by any person acting 
under the authority of the shipowner in whose name 
a signal is registered shall not render the person so 
using the signal liable to any fine or penalty for using 
signals improperly [733]. 

The list of these private signals is published annually 
in Lloyd's " Calendar." The only signal registered by 
a yacht club is the following : — Eoyal Ulster Yacht 
Club, County Down. Description of Signal. — ^A single 
blue light to be exhibited by each yacht on nearing the 
club flagship, to give notice to the officer in charge of 
their approach. A blue light to be exhibited on board 
the flagship as an answer. Where used. — Anywhere 
within British jurisdiction. 

Salvage is compensation and reward paid for Salvage, 
meritorious exertions in successfully saving life or 
property from actual or probable danger. 

Salvage services must be effectual (b). Unsuccessful Services must 
attempts are not recognised unless any part performance ^ successful. 
has contributed to facilitate any ultimate success (c). 

Services rendered by the crew to their own vessel Salvage by 
are not usually considered as salvage services, unless ^^^' 
rendered after the vessel has been abandoned (d). 

An ordinary towage contract consists of a contract Towage. 
between the master of the tug and the master of the 
vessel towed, that for a remuneration agreed upon 
the former shall tow the latter to some definite place, 
the towage being for the mere purpose of expediting 
the progress of a vessel not in distress ; and it may 
be mentioned that ordinarily during the performance 
of the towing of a yacht, the control of the tug and 

{b) 1 W. Bob. 406 : 6 P. D. (d) Lush. 482 ; L. R. 3 P. C. 
192; [1892] P. 122. 694. 

{c) Lush. 527 ; [1895] P. 264. 

5—2 
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the general responsibility of navigation lies with the 
master or the pilot of the vessel in tow, and not with 
the master of the tug. 

Salvage can only be claimed by tugs when the 
services rendered are of a different nature from those 
of ordinary towing (e). 

A tug cannot claim salvage if in the performance 
of an ordinary towing contract she negligently places 
the vessel in tow in danger, and so is obliged to 
render services in order to effect her safety from that 
danger (/). 

Very exceptional circumstances only, of unfore- 
seen peril or uncontemplated danger, will convert 
an ordinary towing service into a salvage service and 
entitle the tug to claim salvage remuneration. 

The master of a vessel in distress can make an 
agreement with the master of another vessel whereby 
the owner of the vessel in distress stipulates to pay a 
certain agreed sum to the owner of the other vessel, 
on condition that the latter vessel renders assistance, 
or tows the vessel in distress to some specified place 
of safety. This agreement had better be in writing 
and signed by the masters of both vessels ; and when 
signed it is binding on both parties, and unless set aside 
is a bar to any further claim for remuneration (g). 

A salvage agreement can only be set aside if it 
has been fraudulently or unjustly obtained, or having 
regard to all the circumstances is manifestly unfair 
and unjust, or if the sum agreed on is either grossly 
exorbitant or altogether insignificant (h). 

If any vessel renders to another vessel assistance of 
the nature of a salvage service, the Admiralty Division 
of the High Court of Justice, or any county Court 
having Admiralty jurisdiction, will award a salvage 
reward to the owners, master and crew, estimated 
according to the risk incurred, the value of the salving 
vessel, the value of the property saved, and the degree of 
danger in which the property was placed and from 
which it was rescued [546]. 



(e) L. R. 8 A. & E. 369 : L. R. 8 
A. & E. 292 ; 2 W. Rob. 176 ; 15 
P. D. 142. 

(/) 5 P. D. 64 ; Lush. 335 ; 
[1897] P. 105. 



{g) 2 Hagg. 77 ; Swa. 240. 

{h) 5 P. D. 192 ; 5 P. D. 177 : 
Swa. 368 ; 7 Q. B. D. 129 ; [1895] 
P. 264, 273 ; [1897] P. 105 ; L. R. 
1 A. & E. 58. 
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When the value of the property salved does not 
exceed 1,000Z., and when the amount of salvage claimed 
does not exceed 800Z. in Great Britain, or 200Z. in 
Ireland, the salvage claim can be summarily disposed 
of in a county Court which has Admiralty jurisdiction 
or in the Passage Court of Liverpool [547] . In other 
cases a suit for salvage is brought in the Admiralty 
Division of the High Court of Justice. 

The amount awarded never, except in cases of 
derelicts, exceeds one-half of the value of the property 
saved, and it will, on request, be apportioned by the 
Court amongst the owners, master, and crew of the 
salving ship. 

It is the duty of His Majesty's ships to assist all 
vessels in distress, and no salvage can be claimed for 
the use of any ship or stores belonging to His Majesty 
[557]. 

The commander and crew of His Majesty's ships, 
however, have the same right to claim salvage for 
their personal services as the master and crew of a 
merchant ship(i), in cases when the consent of the 
Lords of the Admiralty has been obtained to the claim 
80 made [557] . 

The Board of Trade has a general superintendence 
in all matters relating to wreck, and it has appointed 
" receivers of wreck," with definite districts, to have 
control over all wreck in their district [566] . 

The receiver of wreck has the custody of all wreck 
recovered, and any person finding or taking possession 
of any wreck must as soon as possible deliver the same 
to the receiver of wreck of the district ; if he fails 
to do so, he will forfeit all claims to salvage, will 
have to pay to the person entitled double the value of 
such wreck, and will incur a penalty of lOOZ. [518]. 

If the person finding or taking possession of any 
wreck is the owner thereof, he must give notice to 
the receiver of wreck, or he will incur a penalty of 
100Z.[518]. 

Wreck is defined to include "flotsam, jetsam, 
lagan, and derelict, found in or upon the shores of the 
sea, or any tidal water *' [510], and includes also all 
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(/) 1 P. D. 260, 269. 
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fishing gear found floating in the English Channel 
(81 & 32 Vict. c. 45, s. 21). 

All articles washed ashore or recovered from any 
wreck must be delivered to the receiver of wreck, 
and if any person, whether the owner or not, secretes 
or keeps possession of, or refuses to deliver up, any 
article belonging to such wreck, he shall incur a penalty 
of lOOZ., and it shall be lawful for the receiver of 
wreck to take such article from him by force [519]. 

If any person wrongfully takes away any part of any 
ship or boat stranded or in distress, or endeavours to 
impede the saving of such ship or boat, or secretes or 
defaces any wreck, he shall be liable to a penalty of 
50Z.[586]. 

If any person takes into any foreign port any ship 
or boat stranded, derelict, or in distress, on the shores 
of the United Kingdom, or any thing belonging to such 
ship or boat, and there sells the same, he shall be 
guilty of felony and be subject to penal servitude for a 
term not less than three years and not exceeding five 
years [585]. 
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CHAPTER VII. 
Mabine Insurance, Pilotage, and Negessabies. 

To policies of insurance on ships the principal Marine 
parties are the " assured " and the " underwriters," "isurance. 
together with the " broker," as the intermediate 
agent. 

A vessel can be insured by the owner or by any Assured, 
other person who has any interest in her during the 
period of her insurance (a). 

The broker is the agent for the parties assured. Broker, 
and to him the underwriters must look for the pay- 
ment of the premium after the completion of the 
policy (6). 

The underwriters who subscribe the policy under- Underwriters, 
take, in the form of policy in use at Lloyd's, to pay 
to the assured in case of total loss the amounts stand- 
ing against their respective names; and in case of 
partial loss, to severally contribute, subject to the 
" memorandum " to be presently explained (c), the 
same proportion of the damage sustained as the 
amounts standing against their respective names bear 
to the full amount which they would have to pay in 
case of total loss. 

Marine policies are said to be open, when the amount Open policy, 
recoverable in case of total loss is left to be estimated 
after the loss ; or they are valued when a definite sum Valued policy, 
is agreed on in the policy as recoverable in case of 
total loss. 

Valued policies are obviously better suited to yachts, 
since the value can always be readily estimated. 

In a valued policy the assured is entitled in case of 
total loss to recover the whole amount of the policy, 

(a) 2 Taunt. 237. {c) Post, p. 75. 

(i) 1 Camp. 532 ; [1897] 2 Q. B. 93. 
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even though it may exceed his interest in the vessel, 
unless the value has been fraudulently represented (d). 

Marine policies are termed voyage policies when the 
vessel is insured " at and from " certain specified 
ports ; or time policies when the vessel is insured for 
a certain specified period. 

In a voyage policy the liability of the underwriters 
is usually made to continue until the ship has been 
anchored twenty-four hours in a safe port. 

A voyage policy is void if any unreasonable delay 
occurs in sailing from port, unless it be from stress of 
weather or any other reasonable cause; or if any 
deviation occurs in the course of the voyage from port 
to port unless it be from unavoidable compulsion. 

Only deviation for the purpose of saving life is 
excusable by the law of England (e). 

Generally speaking, in voyage policies of marine 
insurance it is implied that the vessel is seaworthy y 
well equipped, and efficiently manned ; and that in places 
where the employment of a pilot, though not com- 
pulsory by law, is yet prudent for the safe navigation 
of the ship, the parties assured will employ one(/). 

Time policies can be made for any period not 
exceeding twelve months, and are therefore particu- 
larly suited to pleasure yachts, since they can thus be 
made to cover the exact period when the vessel is in 
commission. A separate policy can then be effected 
to cover the period when the vessel is laid up, when 
the risk of damage being obviously not so great, the 
premium would be considerably lower. 

Time poKcies may now contain a continuation 
clause to the effect, that should the voyage not be 
completed during the time covered by the policy, the 
policy shall continue to be in force until the voyage 
has been completed. 

In 1901 a continuation clause on a time policy for 
twelve months was held to be invalid under the Stamp 
Act of 1891, since it extended the policy beyond the 
period of twelve months, and this decision was subse- 
quently aflSrmed on appeal (g). But the Finance Act 
of 1901 has provided that, notwithstanding the Stamp 



{d) 2 Burr. 1167. 
{e) 5 C. P. D. 295. 



(/) 7 T. R. 160. 

(jS) [1902] 2 K. B. 384 (0. A.). 
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Provisions 
of Finance 
Act, 1901, 
as to such 
clauses. 



Act of 1891, a time policy for twelve months may con- 
tain a continuation clause without being invalid, but 
that on a time policy containing a continuation clause 
an extra stamp duty is chargeable in addition to the 
ordinary stamp duty on the policy (The Finance Act, 
1901, s. 11). The further provisions of the Finance 
Act of 1901 on this matter are important : — 

"If the risk covered by the continuation clause 
attaches, and a new policy is not issued covering the 
risk, the continuation clause shall be deemed to be a 
new and separate contract of sea insurance expressed 
in the policy in which it is contained, but not covered 
by the stamp thereon, and the policy shall be stamped 
in respect of that policy accordingly, but may be so 
stamped without penalty at any time not exceeding 
thirty days after the risk has so attached. 

" The expression * continuation clause ' means an 
agreement to the following or the like effect, that in 
the event of the ship being at sea or the voyage other- 
wise not completed at the expiration of the policy, the 
subject-matter of the insurance shall be held covered 
until the arrival of the ship, or for a reasonable time 
thereafter, not exceeding thirty days *' (h). 

The premium payable on the policy depends upon Premium, 
the season of the year, the nature of the voyage, and 
the age, tonnage, and condition of the ship insured (i). 

Where a yacht is insured by a time policy, and she 
is not cruising the whole of the period for which she 
is insured, the underwriters ordinarily return a por- 
tion of the premium in respect of the time she is 
laid up, etc. 

An ordinary fire policy can always be made when Fire policy, 
desirable to insure a vessel solely against fire (A:). 

The perils insured against in a marine policy are 
enumerated in the policy itself, and the underwriters 
undertake that if any loss or damage to the ship 
should be occasioned by any of the enumerated perils, 
they will hold themselves liable to the parties assured. 



Perils insured 
against. 



{h) The Finance Act, 1901, 
8. n (3) (4). 

(0 Since the establishment of 
Lloyd's Yacht Register Book it 
has become possible to insure 
yachts classed in that register 



at premiums much more advan- 
tageously to their owners than 
previously, when no such classi- 
fication ot yachts existed. 
{k) 1 App. Cas. 498. 
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To illustrate the meaning of some of the perils 
insured against, the following explanations may be of 
assistance : — 

Damage occasioned by " perils of the sea " must be 
occasioned on the sea, and caused proximately by the 
sea. Grounding in a tidal harbour by reason of an 
unusually low tide has been held to be a peril of the 
sea (Z). 

Loss or damage by " fire '* includes cases of a ship 
being struck by lightning, or being burnt in time of 
war to evade capture by an enemy. 

The detention of a neutral vessel in a blockaded 
port in time of war is a '* detainment of kings, 
princes, etc." (m). 

"Barratry of the master and mariners," includes 
cases of a vessel being seized for smuggling. 

By the power to "sue, labour, and travel for," 
commonly known as the "suing and labouring 
clause," the underwriters undertake to pay all ex- 
penses incurred in rescuing the ship from any 
peril within the policy in which she may have been 
placed. 

Salvage services, however, are not included in these 
expenses (n), nor are any costs incurred in success- 
fully defending an action against a vessel causing 
damage (o). 

There is usually attached to a marine policy a 
separate clause known as the "collision" or "running 
down " clause, by which, in the event of the insured 
vessel by her own fault coming into collision and doing 
damage to another vessel, the underwriters undertake 
to pay three-fourths of any sum the assured may 
become liable to pay. 

This clause, however, does not usually extend to 
" any sums which the assured may become liable to pay 
or shall pay in respect to loss of life or personal injury 
to individuals Jrom any cause tvhatever.'" 

Certain special clauses, known as Lloyd's yacht 
clauses, including a collision clause, often form part 
of an ordinary Lloyd's policy of insurance on yachts, 



(/) 2 B. & A. 315. 

(w) L. R. 9 C. P. 618. 

(/<) 4 App. Cas. 755 ; 65 L. J. 



Q. B. 395 : [1896] 2 Q. B. 16. 
(/') 3 C. ?. 630. 
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being generally attached on a separate slip to every 
such policy. 

Losses are either total or partial. Total losses are 
either actual or consti-uctive. 

An actual total loss occurs when the vessel is 
altogether lost to the owner beyond possibility of 
recovery (p). 

A constructive total loss occurs when the cost of 
repairing the vessel would be so great that she is 
practically lost to the assured and has been abandoned 
to the underwriters. 

A *' notice of abandonment " must be sent by the 
assured to the underwriters, who must accept it within 
a reasonable time. The underwriters have the right 
of refusing to accept the abandonment if the vessel 
can be repaired and restored as serviceable at a 
reasonable expense. 

In case of any damage arising to an insured yacht 
likely to fall on the underwriters, the master should 
make and extend a protest before a notary. By these 
means a statement of the particulars of the damage 
and the circumstances under which it occurred made 
at the time will be forthcoming for the imderwriters' 
information. 

After acceptance of abandonment, as also in cases of 
actual total loss, the whole property in the subject- 
matter of the insurance vests in the underwriters, and 
the parties assured become trustees for the imder- 
writers as to any articles recovered from the ship. 

After payment on a total loss, the underwriters 
stand in the place of the parties assured as to any 
rights and remedies which the assured may have 
possessed with regard to the property insured (q). 

A pai-tial loss occurs when the vessel is partially 
damaged by any of the perils insured against in the 
policy. 

To every marine policy a ** memorandum" is attached, 
by which (among other stipulations not applicable to 



Actual total. 



Constructive 
total. 



Abandon- 
ment. 



Effect of 
total loss. 
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Partial loss. 



Memo- 
randum. 



(p) See Cuft*mnn v. We^, 13 
App. Cas. 160, where an insured 
vessel having been towed in by 
salvors as a derelict, and sold by 
a Court of Admiralty jurisdiction 



for less than the salvage award 
was held to be an actual total loss. 
(q) 3 App. Cas. 279 ; [1896] 
A. C. 250. 
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yachts), the underwriters state that they do not hold 
themselves liable to pay for any damage to the yacht 
unless that damage is at least 8 per cent, of the value 
of the policy ** or the ship be stranded, sunk, or burnt.'' 
(For instance, in a policy for 1,000Z. the underwriters 
would not pay for any damage under 80Z., or under 
45Z. in a policy for l,500i.) Distinct successive losses 
on the ship during the same voyage, each less than 
8 per cent., but in the aggregate amounting to more 
than 3 per cent., are not within the exception, and 
are to be borne by the underwriters (r). 

It is a rule with underwriters, in cases of repairing, 
to pay only two-thirds of the costs of repair, in 
consideration of the benefit accruing to the assured 
and the increased value of the ship by reason of the 
substitution of new materials for old («). 

This rule, however, is not enforced in cases of 
damage to new vessels during their first year (t). 

The management of all pilots and pilot boats is 
vested in various pilotage authorities, amongst 
the principal of which are, in England — the Trinity 
Houses of Deptford Strond, Kingston-upon-HuU, and 
Newcastle-on-Tyne, the Mersey Docks and Harbour 
Board, the Corporation of Bristol, the Tyne, Cardiff, 
Gloucester, and Swansea Pilotage Commissioners. 

The pilotage authorities have districts assigned to 
them, and have power by byelaw, with the consent of 
His Majesty in Council, to exempt any classes of 
ships from the obligation of employing pilots within 
their districts [581]. 

By virtue of this power the several pilotage autho- 
rities have, by Orders in Council from time to time, 
exempted different classes of ships from the obliga- 
tion to employ pilots. Exemptions have also been 
made by local and public Acts, and under one or 
other of these exempted classes pleasure yachts will 
often fall. 

For instance, the Merchant Shipping Act of 1894 
has exempted from compulsory pilotage in the Lon- 
don Trinity House district and the Trinity House 



(r) 2 C. & J. 244 ; 14 Q. B. D. 
556 ; 16 Q. B. D. 619. 



(*) K. k M. 378 ; 4 App. Cas. 755 
(0 2 M. & Rob. 40. 
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outport districts, amongst others, all ships of under 
60 tons burden, when not carrying passengers (for 
which purpose a *' passenger " has been defined to be 
a person paying passage-money (u)) ; and all ships 
navigating withm the limits of the port to which they 
belong [625], and the Trinity House has, under Order in 
Council of July 25th, 1861, exempted all ships navi- Ships in 
gating in ballast from any port or place in the United ballast. 
Kingdom to any port or place so situate within the 
pilotage jurisdiction of the Trinity House, i.e., in the 
London district and the Trinity House outport districts. 

Ships under 60 tons are also exempted in all 
pilotage districts under the Pilot Act of 6 Geo. 4, 
c. 125, s. 59 (retained in force by the Merchant 
Shipping Act, 1894, s. 603). 

But whether yachts would, except as above stated, 
be legally exempt in all districts, would depend on 
the local Act or byelaws of the particular pilotage 
authority of the district (x). 

The Merchant Shipping Act of 1894 [615] and an Signals for 
Order in Council N)f June 29th, 1900, direct that the P^^^^ 
following signals shall be used by vessels requiring 
the services of a pilot (y). 

The following signals, when used or displayed 
together or separately, shall be deemed to be signals 
for a pilot : — 

In the daytime — Dajtime. 

1. To be hoisted at the fore, the union jack, 
having round it a white border, one-fifth of the 
breadth of the flag. 

2. The International Code pilotage signal, 
mdicated by " P.T.'' 

8. The International Code flajg " S," with or 
without the Code pennant over it. 

4. The distant signal, consisting of a cone, 
point upwards, having above it two balls or shapes 
resembling balls. 

(u) L. R. 2 P. C. 525. those on board her are acquainted 

{it) At the same time, it must with the locality, in order that 

be remembered that, as before no difficulty may arise with her 

stated, although it may not be underwriters. See supra, p. 72. 

compulsory for a yacht to employ (y) The distinguishing nag for 

a pilot, it may be advisable for British Pilot Boats is wnite and 

her to do so voluntarily unless red — horizontal [612]. 
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At night — 

1. The pjrrotechnic light commonly known as 
a blue light, every fifteen minutes. 

2. A bright white light flashed or shown at 
short or frequent intervals just above the bul- 
warks for about a minute at a time (Statutory 
Eules and Orders, 1900, p. 447). 

Any master of a vessel displaying any of the above 
signals for any other purpose than that of summoning 
a pilot is liable to a penalty of 202. [615] . 

So long as a licensed pilot is on board he is con- 
sidered in charge of the ship as far as the navigation 
is concerned, and the master is only justified in 
interfering with the pilot when there is obvious danger^ 
or the pilot is incapable; it is then the duty of 
the master to give any necessary orders to avoid 
accident (2f). 

The pilot, however, is not responsible for a bad 
look-out kept, or for any negligence of the master or 
crew (a). 

A *' qualified " pilot is a pilot licensed by a pilotage 
authority to conduct ships to which he does not 
belong, and holding a licence specifying the limits 
of the district within which he is to render his 
services [586]. 

Every qualified pilot must produce his licence on 
request to every person by whom he is employed, or to 
whom he tenders his services ; if he refuses to do so, 
he is liable to a penalty of 102., and his licence is 
subject to suspension [588] . 

Fixed pilotage rates are regulated by the pilotage 
authorities according to the drav{fht of water of the 
vessel and the nature of the service [582]. 

Any qualified pilot demanding or receiving, or any 
master offering or paying to any pilot, any other rate 
than that demandable by law, shall be liable to a 
penalty of 101. [592]. 

The London Trinity House may, however, by 
byelaw relax or restrict this last-mentioned provision 
[626]. 



(r)7Moo.P.C.C.160;llP.D. 
34 ; and see also 1 App. Cas. 790. 



(a) 4 Moo. P. C. C. 11 ; [1892] 
P. 419. 
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Penalties have been imposed on pilots by statute 
for endangering ship or life and for obtaining charge 
of any ship by misrepresentation [607, 608] . 

In addition to the foregoing penalties, every 
qualified pilot is subject to certain statutory regula- 
tions, for the breach of any one of which he, and 
any person conniving at the breach, incurs a penalty 
[606]. 

Of these, the following offences are such as would 
apply to yachts in ordinary circumstances : — 

Being guilty of corrupt practices relating to 
the ship, or gear, or crew, or to persons in distress 
at sea, or by shipwreck. Acting as a pilot while 
in a state of intoxication. Causing unnecessary 
expenses by employing any boat, anchor, or any- 
thing beyond what is necessary for the service. 
Refusing or wilfully delaying to take charge of 
any ship on a pilot signal being made, or on 
being required to do so by any person lawfully 
authorised. Unnecessarily cutting or slipping 
any cable belonging to such ship. Refusing, on 
request of the master, to conduct the ship of 
which he is in charge into any port or -place 
within his district, except on reasonable grounds 
of danger to the ship. Quitting the ship of which 
he is in charge without the consent of the master, 
before the service for which he has been hired 
has been perfoimed. 
An tmqualified pilot may, within any pilotage 
district, without subjecting himself or his employer to 
any penalty, take charge of a ship — 

When no qualified pilot has offered to do so. 
When a ship is in distress, or imder circumstances 
making it necessary for the master to avail him- 
self of the best assistance which can be found at 
the time. For the purpose of changing the 
moorings of any ship in port or of taking her 
into or out of any dock, so long as no port 
regulations are thereby infringed [596] . 
Except in cases as above, the master of a vessel 
employing any person to pilot her in a pilotage 
district, although there may be no compulsion in 
law on him to do so, must employ a qualified pilot. 
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as otherwise be renders himself liable to a penalty 
[598]. 

There remains but to consider the liability of the 
master or owner for any loss or damage occasioned 
by the pilot in charge. 

In the case of compulsory pilotage, that is, when 
the ship is bound by law to employ a qualified 
pilot, in British waters the Merchant Shipping 
Act of 1894 has expressly declared that an owner 
or master of a ship shall not be answerable to any 
person whatever for any loss or damage occasioned 
by any qualified pilot acting in charge of the ship in 
any district where the employment of such pilot is 
compulsory by law (6). This is for British waters. 

The same principle applies equally to any foreign 
pilotage district, where the taking charge of the ship 
by the pilot is compulsory, as in British waters ; and 
even though the foreign law of that particular state 
may expressly declare that the compulsory employ- 
ment of the pilot does not exempt the owner of the 
vessel from his liability for the acts of the pilot, yet 
the owner of a British ship would, in an English 
Court, still be held exempted from liability according 
to the law of the flag (c). 

In some cases, however, where (in the Suez Canal 
and other foreign pilotage districts) a licensed pilot 
has to be taken on board under a penalty, but does 
not take charge of the ship out of the hands of the 
master, acting merely as his adviser (rf), the owners 
of the ship are not exempted from liability for 
damage done to another ship by reason of his sole 
negligence (e). 

** The owners are responsible for the default of a 
pilot whom they have selected and placed in charge 
of their ship, when by law there was no obligation 
imposed on them to take such pilot and put him in 
charge " (/) ; and this is so whether the pilot is a 
qualified pilot or not. 

Necessaries. The term necessaries includes all that is fit and 



Liability of 
owner when 
pilotage is 
not com- 
pulsory. 



(b) M. S. A., 1894, s. 633. 
\c) L. R. 2 P. C. 193. 
(a) Or, as was said in one case, 
" as a living chart." 



(e) The Guy Mannering, 7 P. D. 
52, 132 : 6 Asp. 161 ; 12 P. D. 56. 

(/) L. R. 2 P. C. 525 ; 8 P. D. 
176. 
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proper for the service in which the yacht is engaged, 
and that the owner as a prudent man would have 
ordered if present (g). 

The following are examples of what have been held 
to be necessaries when supplied by the orders of 
the master, or of any other agent of the owner in 
his absence (h) : — Pilotage and light dues (i), money 
expended on meat for the maintenance of the 
crew (A), coals and an improved screw-propeller for a 
steamer (Z) ; clothing for the crew (m), and provisions 
where provisions were supplied to the crew at the 
expense of the owner (n). So also money advanced 
to the master for the purpose of procuring necessaries 
may be included in the term (o). 

The master or steward, or other officer of the yacht 
ordering necessaries for the yacht, ordinarily does so 
as agent for the owner, and it is by reason of this 
agency alone that the owner of the yacht is liable for 
the necessaries so supplied (jj), no liability arising 
from the mere fact that it appears from the register 
that the person sought to be charged was the owner 
of the yacht (q). 

Where necessaries for the yacht are ordered by the 
master he is personally liable for the price (r), and 
where he has express or implied authority to bind 
the owner, he has now by statute, so far as the case 
permits, the same rights, liens and remedies for 
the recovery of disbursements made by him, or 
liabilities properly incurred by him on account of 
the yacht, as he has for his wages [167], i.e., he may 
proceed to recover them by a personal action against 
the owner or an action in rem against the yacht, in 
either of which actions the accounts between him and 
his owner will be settled by the Court. 



iff) L. R. 3 A. & E. 516; Swa. 
853. 

(A) Questions of necessaries can 
hardly strictly arise when the 
owner himself ordei-s the supplies 
for his yacht. 

(i) 5 P. D. 250. 

{k) L. R. 1 A. & E. 19. 

(0 1 Spks. 441. 

(m) Swa. 344. 

(») Lush. 69. 

P.T. 
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{o) L. R. 3 A. & E. 37 ; L. R. 
3 A. & E. 516 ; 1 P. D. 253. 

(p) The question to be decided 
in all cases is, who made the con- 
tract (by himself or his agent), 
and upon whose credit was the 
work done or the necessaries 
supplied ? 

{q) 7 B. & C. 35. 

(r) 2 Cowp. 360. 

6 
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A master would have such implied authority to 
incur liabilities on account of the yacht in cases where, 
for instance, he was in charge of the yacht in the 
absence of the owner with directions to proceed with 
her to a port abroad and had to obtain necessaries 
for her during the progress of the voyage («). 

Where necessaries supplied to the yacht have been 
ordered by the master or any other agent authorised 
by the owner to pledge his credit for them, the 
material man may bring an action to recover the 
price against the owner personally, or (in case the 
necessaries were supplied elsewhere than in the port 
to which the yacht belongs, and it is not shown to 
the Court at the time of the institution of the suit 
that any owner or part owner of the yacht was 
domiciled in England or Wales) in rem against the 
yacht, in England in a county Court having Admiralty 
jurisdiction, if the amount claimed does not exceed 
150Z. (31 & 32 Vict. c. 71, s. 3 ; 6 Q. B. D. 165), or if 
the claim is above that amount, in the Admiralty 
Division of the High Court of Justice (24 Vict. c. 10, 
s. 5). 

Claims for building, equipping, or repairing any 
yacht can also be brought before the Admiralty 
Division of the High Court in England, where the 
yacht on account of which the necessaries were 
supplied is already under arrest there in other pro- 
ceedings (24 Vict. c. 10, 8. 4). 

Where a yacht is placed in a dock or on the 
premises of a material man (i.e., a person supplying 
necessaries) or shipwright, in oxder to be repaired, 
and is in his possession whilst the repairs are being 
done (t), he has what is called a possessory lien for 
the amount due to him for the repairs, and may 
retain possession of the yacht until the amount is 
paid (u)j or the vessel is arrested at the suit of a 
third party by a Court of Admiralty jurisdiction. 
The ship repairer so retaining possession may not 
sell the yacht or, in the absence of custom, charge for 



(*) L. R. 9 C. P. 331. This 
implied authority of the master 
does not ordinarily exist in cases 
where the owner can himself 



personally interfere (/*.)• 
(0 27 L. J. Ch. 444. 
(tt) 2 Show. 338. 
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the rent, etc., of any dock in which she is lying (x), 
but if she is arrested by Admiralty process his 
possessory lien will be recognised by the Court; and 
if the Court sells the vacht the ship repairer may 
receive the amount for which he had the lien out of 
the proceeds of the sale according to his priority with 
respect to other claims against the yacht iy). 

(x) 29 L. J. CJh. 714 ; E. B. & (v) Lush. 69 ; Lush. 506 ; 9 
E. 229 ; 8 H. L. Cas. 338. P. D. 37. 
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CHAPTEE Vin. 

Harbours, Docks, Pibrs, and Moorings. 

Harbour Vert many of the public harbours and havens of 

authorities. the United Kingdom are regulated and maintained in 
general either by the boards of conservancy appointed 
for the rivers forming them ; by the corporations or 
local authorities of the cities or towns within the 
limits of whose jurisdiction they are situate; or by 
special harbour authorities created for the purpose; 
a few are under the special control of the Admiralty, 
being within dockyard ports, or are vested in the 
Board of Trade ; and the remainder have either been 
established under provisional orders granted by the 
Board of Trade under the General Pier and Harbour 
Acts, 1861 and 1862, or are under no harbour or other 
local authority at all, being merely subject to certain 
public Acts of Parliament which apply equally to all 
harbours (34 & 35 Hen. 8, c. 9; 19 Geo. 2, c. 22; 
46 Geo. 8, c. 153 ; 54 Geo. 8, c. 159). 

Amongst the conservators of rivers and municipal 
authorities thus exercising jurisdiction as harbour 
authorities, are the Conservators of the Thames, who 
are the harbour authority for the Port of London and 
exercise jurisdiction between Cricklade, in the county 
of Wilts, and Yantlet Creek, in the county of Kent 
(57 it 58 Vict. c. clxxxvii.) ; the Conservators of the 
Tees (the harbour authority for the harbour of 
Stockton-on-Tees) ; the Conservators of the Humber 
(62 & 68 Vict. c. cci.) ; the Conservators of the Medway, 
and the Corporations of Bristol, Exeter, Chichester, 
Boston, Cardiff, Colchester, Truro, Lyme Regis, 
Poole, Preston, York, Weymouth, and Wisbech 
(8 Asp. 38). The powers of these authorities with 
regard to dues, mooring, byelaws, and other matters 
vary according to the provisions of the special Acts of 



Digitized by 



Google 



HARBOURS, DOCKS, PIERS, AND MOORINGS. 86 

Parliament by which they are governed, as is also the 
case with the authorities specially created for the 
purpose of particular harbours, such as the Mersey 
Docks and Harbour Board, the Tyne Improvement 
Commissioners, the Harwich Harbour Conservancy 
Board (28 & 29 Vict. c. 120), the King's Lynn 
Conservancy Board (60 & 61 Vict. c. cxcvi.), the 
Dover Harbour Board (24 & 25 Vict. c. 47, 
ss. 41 — 55 ; 61 & 62 Vict. c. cxxxvi.), and the 
Southampton Harbour Board (63 Vict. c. xvi.). 
Many of these authorities, however, having obtained 
fresh statutory powers since 1847, also possess the 
general powers conferred on harbour authorities since 
that date under the Harbours, Docks, and Piers Clauses 
Act, 1847 (10 Vict. c. 27). 

Of the above-mentioned harbours vested in the Dockyard 
Admiralty the greater number are within dockyard P^^^s- 
ports and are regulated by the Dockyard Ports 
Regulation Act, 1865 (28 & 29 Vict. c. 125), and 
Orders in Council made under that Act. They are, 
together with the dates of the material Orders in 
Council relating to J.hem, the following: — Chatham 
and Sheemess (June 29th, 1888) ; Deptford (Feb. 26th, 
1868) ; Pembroke Dock (Sept. 26th, 1891) (Milford 
Haven) ; Queenstown (Feb. 2l8t, 1868) ; Woolwich 
(Feb. 29th, 1868) ; Plymouth (May 18th, 1897) ; Ports- 
mouth (Feb. 26th, 1897, Sept. 17th, 1900, and Dec. 13th, 
1900) ; Berehaven (Sept. 26th, 1901) ; and Portland 
(Feb. 16th, 1908). Of these Portsmouth and Plymouth Dockyard 
are perhaps the most frequented by yachts, and it ^^'*^'*^' 
has therefore been thought advisable to set out in 
the Appendix the provisions of the Orders in Council 
relating to them, with reference to the lights and 
signals to be carried, and the steps for avoiding 
collisions to be taken by vessels navigating within 
the waters belonging to these two ports. 

In the dockyard ports of Plymouth and Portsmouth Portsmouth 
moorings lor private vessels may be had with the m^rini?^^^ 

Permission in writing of the King*s harbour-master, anchorage 
ut such moorings must be forthwith removed on the regulations, 
requisition of the King's harbour-master (a). ®*^ 

(a) The King's harbour-master sioned officer of the Navy on full 
at dockyard ports is a commis- pay, appointed for the pui|x)6e, 
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Notice is to be given to the admiral superintendent or 
the King's harbour-master if at any time the anchor 
of any private vessel hooks any Government moorings 
or any electric cables or moorings of buoys, in order 
that aid may be given in clearing such moorings or 
cables, and the ship so hooking the moorings or 
cables may not herself proceed to unhook the same ; 
and no private vessel or boat is to make fast to or lie 
at any of the buoys marking the channels or shoals 
in the dockyard port, or without licence in writing from 
the port admiral or admiral superintendent be moored 
or fastened to any of the forts, nor to any Government 
moorings, buoys, piles, or vessels in the dockyard 
port (b). The Orders in Council regulating these two 
ports also contain provisions prohibiting fishing from 
boats within 100 feet of Government establishments, 
the keeping loaded or discharging ships' guns except as 
a signal of distress, the discharging fire-arms or air- 
guns within certain limits, and the anchoring within 
areas reserved, marked out by buoys, for military or 
naval purposes or on the line of any electric cables. 
Special anchorage regulations with respect to each 
of these dockyard ports are also in force, the outer 
anchorage in Plymouth Sound within and near the 
breakwater being reserved for the exclusive use of His 
Majesty's ships and vessels of war, and the following 
being the material regulations relating to Spithead 
and Portsmouth harbour. 

General — No merchant or other private vessel shall 
lie or be moored so as to impede the free approach to 
any pier in the dockyard port used for purposes of 
regular passenger traffic, and where buoys are placed to 

and under the Dockyard Ports this permission notice should be as 

Regulation Act, 1865, s. 13, he soon as possible sent to the King's 

may remove any wreck or other harbour-master, in order that the 

thing, being an obstruction to the yacht may either receive permis- 

dockyard port where he exercises sion to remain or have another 

authority or to the approaches berth found her. Many of the 

thereof. service moorings are temporarily 

(b) As stated in a previous left unoccupied during the day, 

chapter, privileged yachts may though habitually occupied at 

obtain leave to make fast to un- other times by torpedo boats, etc., 

occupied Government moorings, so that trouble and inconvenience 

it being understood that where a may often arise if the rule of 

yacht intends to avail herself of giving notice is not complied with. 
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mark an approach to such pier, no vessel shall lie 
within the space so marked. 

Spithead. — No private vessel shall be anchored or Spithead. 
moored at Spithead within two cables of any of His 
Majesty's ships or foreign men-of-war lying there, and 
every private vessel shall, on being required to do so, 
anchor in or remove to such place as the King's 
harbour-master or the senior naval ofl&cer at Spit- 
head may direct. No private vessel or boat shall be 
moved, anchored, or grounded within one cable of 
the Spit Fort, the Horse Fort, the Noman's Fort, or 
the St. Helen's Fort. 

Portsmouth Harbour. — All private vessels using the Portsmouth 
harbour (for definition see Order in Council in Harbour. 
Appendix) inside Blockhouse Point shall, unless 
special permission is obtained from the King's 
harbour-master to do otherwise, anchor, moor, or 
lie on the shore only at certain places within the 
harbour, set out in detail in the Order in Council). 

Small yachts and other small vessels may lie ofif 
Southsea beach, but out of the fairway into the 
harbour in such areas as the King's harbour-master 
may permit. 

No private vessel shall lie or be moored, anchored, 
grounded, deposited, or run on shore in the fairway 
of the channel of the harbour or the passages leading 
into that fairway between the outer Spit buoy and 
Blockhouse Point on the west side, and between the 
Horse Fort and the Bound Tower on the east side. 

Yachts having the privilege of laying up in Haslar 
Creek shall so moor as to leave the channel clear, 
and the anchors by which they are moored shall be 
buried. 

The harbours vested in the Board of Trade, and Harbours 
most generally used by yachts, are Holyhead harbour J^*f^ ^ 
(17 & 18 Vict. c. 44; 25 & 26 Vict. c. 69, s. 17), and ?^ 
Bamsgate harbour (24 & 25 Vict. c. 47, ss. 22—40). 
The outer harbour of Dover {i.e., virtually the 
Admiralty pier and works connected therewith) was 
also transferred to the Board of Trade in 1865 under 
the Harbour Transfer Act, 1865 (28 & 29 Vict. c. 100), 
and an Order in Council of February 20th, 1866 ; but 
the rights then given to the Board of Trade are 
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apparently subject to the extensive power of con- 
structing and maintaining additional harbour works 
at Dover conferred on the Dover Harbour Board in 
1891 and 1898. 

Several special privileges apply to the harbour of 
Eamsgate. The Board of Trade has power to levy 
its own rates on vessels using the harbour, and from 
the payment of these rates yachts are not exempted 
(24 & 25 Vict. c. 47, s. 27). 

Vessels using the harbour of Eamsgate as a 
harbour of refuge, and remaining not more than 
sixty hours, are exempted from the payment of 
dues (s. 27). 

In addition to the powers which those of the above- 
mentioned harbour authorities as are governed by 
public or local Acts of Parliament possess under the 
provisions of such Acts, most of them having also 
obtained fresh statutory powers since the passing of 
the Harbours, Docks, and Piers Clauses Act, 1847 
(10 Vict. c. 27), have acquired under that Act the 
following general powers. 

In the case of British registered vessels anj' 
tonnage rates taken by them are to be ascertained 
on the registered tonnage (s. 27). The rates they 
are entitled to take may be varied by reducing or 
raising the same (s. 80), or may be compounded for 
by the owners of vessels using the harbour, dock, or 
pier for the purposes of pleasure for a fixed sum pay- 
able in advance by the year or any shorter period (s. 82). 
Vessels within twenty- four hours after arrival are to 
be reported under a penalty, and certificates of 
registry are to be produced on demand (ss. 85, 36). 
Vessels not paying dues demandable from them may 
be arrested or distrained, and after seven days the 
vessel distrained may be appraised and sold (s. 44). 
Harbour-masters may be appointed and may give 
directions for all or any of the following purposes : — 

For regulating the time at which and the manner 
in which any vessel shall enter into, go out of, 
or lie in or at the harbour, dock, and pier, and 
within the prescribed limits, if any, and its position, 
mooring, or unmooring, placing and removing whilst 
therein. 
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For regulating the position in which any vessel 
shall take in or land its passengers. 

For regulating the manner in which any vessel 
entering the harbour or dock or coming to the pier 
shall be dismantled. 

For removing unserviceable vessels and other 
obstructions from the harbour, dock, and pier, and 
keeping the same clear. 

Nothing, however, is to authorise the harbour- 
master to do or cause to be done any act repugnant 
to or inconsistent with any law relating to the 
Customs or any regulation of the Commissioners of 
Customs (s. 52). 

Limits outside the harbour, dock, or pier are usually 
prescribed by the special Act incorporating the Act 
of 1847, within which the jurisdiction of the harbour- 
master may be exercised. 

Under sect. 53 any master of a vessel not com- 
plying with the harbour-master's direction is liable 
to a penalty not exceeding 20/., and his orders as to 
the place of anchorage, etc., may only be disregarded 
in cases of obvious danger ([1892] A. C. 264). 

Where damage ensues from directions given by the 
harbour-master acting within his jurisdiction, both 
the harbour-master and the harbour authority may 
be held liable (10 P. D. 131). 

The harbour-master may also remove any wreck Removal of 
or other obstruction to the harbour, dock, or pier, or ^^^„^"** 
the approaches to the same, and the expenses of '"^'*° 
removing any such wreck or obstruction shall be 
repaid by the owner of the same ; and the harbour- 
master may detain such wreck for securing the 
expenses, and on nonpayment of such expenses on 
demand may sell such wreck, and out of the proceeds 
of such sale pay such expenses, rendering the over- 
plus, if any, to the owner on demand (s. 56). 

The harbour-master may also remove vessels and Protection 
cause them to be dismantled, and no vessel may against fire, 
enter the dock under sail or lie in the entrance of the wori^and 
harbour or dock without permission (ss. 57, 58, 63, 65). byelaws. 

Provisions are also contained in the Act for the pro- 
tection of the harbour, dock, or pier from fire and 
explosions of gunpowder, for the detention of vessels 
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doing damage to the harbour, dock, or pier, and for the 
making, by the harbour, dock, and pier authority, of 
byelaws for various purposes (ss. 69 — 72, 74, 75, 83). 

Special provisions as to the removal of vessels sunk 
or stranded within the area over which harbour or 
dock authorities have jurisdiction are also usually 
found in the local Acts of Parliament relating to 
them, whilst in addition to the general provisions in 
the Harbours, Docks, and Piers Clauses Act, 1847, 
above referred to (see mpra, p. 89), other general 
provisions on the same subject are conferred by the 
Merchant Shipping Act, 1894 [530 — 534], on harbour 
and conservancy authorities and on the general light- 
house authorities. 

The owner of a vessel may, if she be sunk in the 
sea, a harbour, or a navigable river, abandon her, 
and after he has done so he will be nu longer liable 
for any damage which may be occasioned by other 
vessels colliding with the wreck (c). 

If he does not so abandon her he should take care 
that either the harbour authority or other authority 
entitled to remove the wreck, or he himself or his 
servants, take the proper steps to buoy and light the 
wreck to prevent any danger to the public (d). 

Where an oyster-bed has been placed in the sea or 
in a harbour or river the area in which it is placed 
may, in the absence of statutory provisions to the 
contrary, be used by vessels for the purposes of 
navigation, and even for grounding, if the grounding 
there is in the course of ordinary navigation ; but all 
damage done either to the oyster-bed or the oysters 
not in the ordinary course of navigation by vessels 
wliich knew or ought to have known through notice 
or otherwise of the existence of the oyster-bed, may 
be recovered from the owners of such vessels, or the 
vessels themselves proceeded against in rein {e). 

Dock authorities who receive rates and have funds 
which they are bound to apply in maintaining and 
cleansing the dock, so that it may be in a fit state 
for vessels to enter, are liable for injury to a vessel 



(r) 7 P. D. 151 ; [1893] A. C. 
492. 

(d) [1900] P. 105, 



{e) [1901] P. 168 ; 6 Asp. 182 ; 
7 Q. B. 339. 
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caused by an accumulation of mud in the dock, of 
which by their servants they had the means of know- 
ing and were negligently ignorant (/). A similar 
rule was applied where harbour authorities created by 
statute, and levying harbour tolls for their own benefit, 
negligently left a mud-bank at the entrance of the 
harbour, on which bank a vessel stranded without 
negligence {g). 

Where a vessel was disabled whilst crossing a dock, 
and was by the permission of the harbour-master put 
into a lock to ground, and when there sustained 
damage owing to the existence of a sill at the bottom 
of the lock, which the harbour-master had represented 
was level, it was held that the harbour-master was 
guilty of a breach of duty, and that the dock owners 
were liable for the damage the vessel had sustained (h). 

So also where a vessel was berthed in a channel 
within the jurisdiction of a harbour authority under 
the direction of the harbour-master, and sustained 
damage to her bottom owing to the unfit state of the 
berth, the harbour authority were held liable for 
the damage arising from the neglected state of the 
channel (t). 

Anchorage dues can only legally be claimed on proof Anchorage 
that the soil of the claimant was originally within some ^^^* "^^^^ 
port or harbour, or that some service or aid to naviga- ^^ * 
tion was rendered by the owner of the soil who claimed 
the anchorage dues (A;). 

Pleasure yachts, unless exempted by byelaws, must Harbour dues 
pay all harbour dues demanded in those harbours which g^^^'^^y- 
are subject to the Harbours, Docks, and Piers Clauses 
Act of 1847, or to any provisional orders or local Acts. 

Usually ships, having left port and driven back within 
twenty-four hours by stress of weather, are not required 
to pay harbour dues for again entering the port. 

By the courtesy of the Blyth Harbour Commissioners 
no port dues are payable by yachts using Blyth 
harbour. 

Private moorings for the exclusive use of his own Private 
yacht can be laid down by the owner, by the permission nioorn^gs. 



(/) 7 H. & N. 329 ; S. P., 2 (h) [1891] A. C. 499. 

I 6i S. 106. (/) 8 Asp. 88. 

07) 11 H. L. Cas. 686. (A) 11 H. L. Cas. 192. 
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of the harbour-master or other chief authority of most, 
if not all, harbours. 

The use of private moorings, however, does not 
entitle the owner to a clear berth at those moorings 
as a matter of right, and if on taking up her moorings 
at any time a vessel gives a foul berth to, and causes 
damage to any other vessel previously anchored 
near, she is liable 'for all damage she may cause 
to that other vessel through not swinging clear 
of her. 

In such a case the harbour-master should be asked, 
before the coming in yacht picks up her moorings or 
any damage ensues, to exercise his jurisdiction and 
remove the yacht first anchored to another position, 
which he may well do if the yacht so previously 
anchored has not been anchored with his per- 
mission. 
CJowes The exclusive jurisdiction, management and control 

Harbour Act, over and in Cowes harbour and Cowes roads is now 
vested in harbour commissioners incorporated under 
the Cowes Harbour Act, 1897(60 & 61 Vict. c. cclviii.). 
The Act incorporates the clauses of the Harbours, 
Docks, and Piers Clauses Act, 1847, usually incor- 
porated in similar Acts, and defines the limits within 
which the commissioners (one of whom is appointed 
by the Council of the Yacht Bacing Association) shall 
have authority, and to which the Acts extend, to be an 
area comprised within a line drawn as follows : — 

" From a public-house called * The Folly ' (on the 
eastern bank of the river Medina) due west to the 
western bank of the said river, thence along the line 
of high-water mark down the western bank of the 
river Medina, and along Cowes harbour to Cowes 
Castle, thence following the line of high-water mark 
along the coast to Egypt Point, thence to Prince 
Consort's Shoal buoy, thence to the Old Castle Point 
buoy, thence in a southerly direction to the shore at 
the point nearest to the said last-mentioned buoy, and 
thence along the line of high-water mark to the said 
public-house called ' The Folly.' 

** So much of the area comprised within these limits 
as lies to the southward of a straight line drawn from 
the outer extremity of Cowes Castle to high-water mark 
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at the outer extremity of Old Castle Point, East Cowes, 
shall be called the Harbour of Cowes, and the remainder 
of such area shall be called Cowes Boads " (s. 30). 

Subject to the provisions of the Act, the com- 
missioners may demand, recover and receive certain 
harbour dues from merchant vessels, passenger vessels, 
and steam tugs carrying goods or passengers in 
respect of such vessels, entering the harbour, but 
7iot from yachts^ and in respect of yachts using the 
mooring buoys, posts or moorings in the harbour or 
in the roads, any sums not exceeding the several rates 
mentioned in the schedules to the Act (s. 39). 

No private ships or vessels shall make fast to buoys 
or moorings belonging to the Admiralty, and the space 
necessary for the use of such moorings, when required 
for His Majesty's ships, shall be kept clear, as also 
the approach to Trinity pier (ss. 55, 56) ; and nothing 
in the Act is to prevent the Admiralty from dredging or 
deepening any part of the harbour and roads, or from 
retaining, altering, or laying down any buoys or moor- 
ings therein or affect the exercise by His Majesty in 
Council of the powers conferred by the Solent Navi- 
gation Act, 1881, or the regulations in any Order in 
Council made thereunder (s. 57) (see postf Appendix). 

The commissioners are not at any time to construct 
any building or erection on the foreshore in front of 
the castle and grounds now occupied by the Royal 
Yacht Squadron without the consent of the committee 
of the Squadron first had and obtained (s. 59). 
The Urban District Council of Cowes, acting under CowesPier 
the Cowes Pier Act, 1900 (63 & 64 Vict. c. xUv.), Act, 1900. 
may not in the construction, maintenance, or use of 
that pier, impede, interfere with, or obstruct the free 
and uninterrupted navigation of the harbour of Cowes 
and the river Medina by the erection of any building on 
or in connection with the pier, or by any vessel, floating 
stage or other appliance using, lying alongside, or 
attached to, the pier (s. 10). 

Amongst the byelaws made by the Cowes Harbour Byelaws of 
Commissioners are the following : — H^^S r 

** 1. Private mooring shall not be laid down in the commis- 
harbour without the written assent of the harbour- sioners. 
master being first obtained in each case, and shall be 
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at once removed upon receipt of orders from the 
harbour-master. Any person who refuses or neglects 
within a reasonable time to remove any moorings after 
being ordered by the harbour-master so to do, shall 
for every such oflFence be liable to a penalty not 
exceeding 5U* 

** 8. Every vessel shall be moored or berthed at such 
part of the harbour, and shall from time to time be 
removed to such situation within the harbour as the 
harbour-master may direct, and the master of every 
vessel who refuses or neglects to obey the directions 
of the harbour-master with regard to the mooring, 
berthing, or subsequent removal of such vessel as 
aforesaid, shall for every such offence be liable to a 
penalty of 5/." 

By other byelaws anchors in the harbour may be 
ordered to be taken up (9) or removed (10), and must be 
buoyed or have the upper fluke buried (10) . No whistle 
or siren is to be used except for legitimate purposes 
of navigation (12), and no gun or other arm loaded with 
ball or shot to be discharged within the harbour (6). 

In some French ports, yachts belonging to certain 
Enghsh yacht clubs are exempted from the payment of 
all port dues except the sanitary dues (droits sanitaires). 

In these ports, on production of the certificate of 
registry of the yacht, and on paying the above dues 
and all expenses incurred in hauling in and out of 
dock to the proper officer of the Douanes, the master 
of a yacht will receive a passport enabling the vessel 
to proceed to sea. 

This passport is in force for one year from date, 
and clears the ship from all other French ports after 
payment of local dues and expenses. 

If the vessel proceeds direct from one French port 
to another, this passport frees her from the payment 
of all dues whatever. 

By the Portland Dockyard Order in Council of 
February 16th, 1903, no ship proceeding outwards 
through any of the channels between the breakwaters 
is to enter the same until any ship or ships entering 
has passed in, and where two or more King's ships 
are about to use such channels no other ship is to 
enter them until the King's ships have passed clear. 
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CHAPTEE IX. 
The Customs, Light Dubs, and Quabantinb. 

The privileges and exemptions accorded by the Customs. 
Commissioners of Customs to yachts belonging to Privileges 
recognised yacht clubs, and to other honCifide pleasure acco^^ed by 
yachts, have already been noticed generally in a ^^^^ 
previous chapter (Chap. 11.) ; but the procedure adopted 
in such cases, and some other matters which yachts 
have in practice to observe in connection with the 
Customs, remain still to be noticed. 

Wines, spirits, tobacco, and other goods subject to Taking stores 
Customs duties, on importation may ordinarily be ^™i^^|^ 
warehoused in approved warehouses without payment without pay- 
of duty on the first entry thereof, the duty having only ment of duty 
to be paid when the goods are delivered out for home f^reim^ 
consumption ; and from these warehouses the owners bound, 
of yachts belonging to privileged yacht clubs and 
other bond fide pleasure yachts with special permission, 
when about to proceed on a foreign voyage, may have 
conveyed on board their yachts without payment of 
any duty such stores as they may reasonably require, 
on a bond being entered into to secure that the stores 
be not re-landed or used out of the yacht. 

On a British or foreign yacht arriving in this signals for 
country from any port outside the United Kingdom, y^JJ™® ^° 
she must hoist her national ensign at her mast-head arriving from 
if she has one mast, or her foremast-head if she has foreign, etc. 
more than one mast, as a signal for the attendance 
of the proper Customs officer and bring up at the 
Customs boarding-station of the port in order that 
the health of those on board should be inquired into, 
and any dutiable stores dealt with according to law. 
Until the visit of the Customs officer no communi- 
cation should be allowed to be had with anybody 
from the shore or other vessel, and no person be 
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permitted to leave the yacht. It is the custom, accord- 
ing to the rules of the Royal Yacht Squadron and 
some other British yacht clubs, to use the red ensign 
for this purpose, the privileged ensign being kept up 
on the ensign staff or the peak. 

The hoisting of the ensign as above stated is the 
proper signal to be used in all cases ; but at one time 
some confusion would seem to have arisen on the point 
with regard to yachts arriving from foreign ports, as 
up to November, 1896, vessels liable to quarantine, 
i.e., arriving from the Mediterranean, Black Sea, Baltic, 
and the Sea of Marmora, had, under the Quarantine 
Act, 1825, to hoist a yellow flag as a quarantine 
signal, and all vessels from foreign ports had to be in 
strictness visited before they could obtain pratique 
by a quarantine officer, who was also usually the 
proper officer of Customs to search the vessel, and a 
yacht coming from a foreign port would often hoist the 
yellow quarantine flag without at the same time hoisting 
her ensign at the mast-head. Now, however, no mistake 
can arise as to the proper signal, as no vessel, unless 
actually infected, is required to hoist a quarantine 
signal, and then the signal to be hoisted is not a plain 
yellow flag, but a flag of yellow and black borne 
quarterly, i.e., Flag L of the International Code (see 
post, Appendix, Local Government Board Orders). 

Every place on the sea coasts of the United Kingdom 
is within the area of a Custom-house port appointed 
by the Board of Customs for revenue purposes, and 
the limits of which may be very different from those 
assigned to the geographical port of the same name ; 
and in all these Custom-house ports places are fixed 
as boarding stations, at which Custom-house officers 
or officers of Coastguards are in attendance to visit and 
search vessels (39 & 40 Yict. c. 86, ss. 11, 14), and make 
the inquiries required under the Public Health Act, 1896. 

Pleasure yachts are not required to report to the 
Customs unless they are carrying merchandise, but, as 
well as all other vessels, they are bound by law, and are 
expected, on arriving from foreign parts or the Channel 
Islands, to proceed direct to some boarding station 
within one of these Customs ports ; and for any default 
in this respect the master or pilot in charge of the 
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yacht is liable to a penalty of 20Z. (Customs Circular 
Letter, No. 80, 1885 ; 46 & 47 Vict. c. 55, s. 5). 

The places approved as boarding stations are 
generally at or near the entrance of some harbour 
where the Custom-house of the port is, or within 
some creek or port under the head port. Thus, the 
boarding station at Portsmouth is '' that portion of 
Portsmouth harbour in which merchant vessels are 
permitted to anchor;*' at Southampton, "between 
Hamble Spit buoy and Itchen buoy ; '* at Dartmouth, 
"between the mouth of Dartmouth harbour and 
Sandquay Point; ** at Dover, "the outer harbour;" 
at Plymouth, " that portion of the Sound set apart as 
the anchorage ground for merchant vessels and also 
the Catwater ; " at Weymouth, " Weymouth roads 
and Portland roads ; " at Torquay, " at the entrance 
to the outer harbour ; '* and at Cowes, " the road- 
stead of Cowes, extending from Old Castle Point to 
Egypt Point, about two and a half miles from east to 
west." The boarding station for vessels proceeding 
to London is " Gravesend reach below the Custom- 
house." There is no boarding station off Byde, and 
yachts bound there from foreign or the Channel 
Islands should, in order to be visited by the Customs, 
proceed, in the first place, either to Portsmouth 
harbour (Ryde being within the Customs port of 
Portsmouth) or to Cowes roads. 

On the proper officer of Customs coming oflf to 
the yacht in response to the signal hoisted by her, 
he has the power to rummage and search her as 
' he would do any merchant vessel ; but under recent 
orders from the Board of Customs, at the discretion 
of the proper officer of Customs the same privileges 
of limited search (a) as are accorded to His Majesty's 
ships, may be similarly accorded in the case of yachts 
whose owners comply with the following regulations, 
namely — (1) produce to the proper officer of Customs 

{a) That is, that provided every 
possible assistance is given to the 
officers of Customs in discovering 
any articles of contraband that 
may be on board without obstruc- 
tion or ill-treatment, such officers 
will exercise their right of search 
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with discretion, and will only 
proceed to a detailed and exhaus- 
tive search on receiving informa- 
tion which would render such a 
course desirable (King's Regula- 
tions and Admiralty Instructions, 
1899, art. 591). 
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a list covered by declaration " showing the dutiable 
goods of all kinds in the private possession of each 
person on board as well as those which may be in 
charge of the steward or some other responsible person, 
and inclusive of any which may be claimed as duty 
paid, for which such evidence as Customs entry, cellar 
book, invoice, etc., must be forthcoming." 

By direction of the Commissioners of Customs, the 
use of the ordinary form of stores certificates is 
suspended in the case of yachts on which dutiable 
goods are found on rummage and sealed up, and in 
lieu thereof a book for the purpose of recording the 
particulars of such dutiable goods or any goods shipped 
from bond and sealed up is issued to the yacht, to 
be kept on board and have entered in it the manner 
of the disposal of the stores, i.e., " whether duty has 
been paid on them, and the port at which this took 
place, together with the date and number of warrant or 
duty slip, and whether the stores have been removed 
to the King's warehouse, or whether they remain on 
board under seal " (Customs General Order, No. 39, 
1890). 

The following information concerning Customs regu- 
lations in regard to dutiable stores for owners and 
masters of yachts is printed at the commencement of 
the copies of the book in question : — 

"1. On arrival from foreign, all customable surplus 
stores must be produced to the visiting officers of 
Customs, who will take an account and record it 
herein. 

'* 2. The customable surplus stores of all yachts from 
foreign are liable to duty on arrival, if not otherwise 
disposed of in accordance with the regulations. 

** 8. Dutiable stores are not allowed to yachts when 
cruising in home waters. 

*' 4. But the Board of Customs consent, if the owner 
considers it necessary for the victualling of the yacht, 
to the use in home waters of the sealed stores after 
she leaves port, on the distinct understanding that 
all duties shall be paid on the quantities consumed at 
the first port of arrival. 

** 5. If duty-paid stores are shipped in and returned 
to this country, they may be delivered free on arrival, 



Digitized by 



Google 



THE CUSTOMS, LIGHT DUBS, AND QUABANTINB. 99 

provided that the collector of Customs, or other proper 
officer, is satisfied with the vouchers, the declaration 
of the owner, or other evidence, that the duties on the 
goods have been paid. 

" 6. When yachts are laid up, all the dutiable stores 
must be sent to the King's warehouse, or if left on 
board under seal (6), bond in one surety must be 
given by the owner in an amount equal to the duties 
due. 

" 7. If any vouchers produced or declarations made 
are proved to be false, or if any stores placed under 
seal have been used and the duties are not forthwith 
paid at the first port of arrival, the owner will be 
liable to penalties and the yacht subject to detention. 

*' 8. This book must be kept on board and must be 
produced to the Customs officers in any port of the 
United Kingdom on demand. Entries will be made 
in it as to the manner of disposal of the stores. 

"9. All yachts arriving from foreign, or having stores 
under seal, should hoist their flag on arrival at a 
British port. 

" 10. This book is to be delivered up at the end of the 
season to the Customs officers at the port at which the 
yacht is laid up." 

The owners, passengers, masters, and crews of Delivery 
yachts arriving from foreign are usually in practice ^^ ^maii 
permitted, as a privilege, to bring into the United 2n^Mum^ 
Kingdom without payment of duty small quantities stores free 
of spirits, cigars, or manufactured tobacco, which are of duty. 
for their own personal consumption, not exceeding for 
each person half a pint of spirits or half a pound weight 
of cigars or manufactured tobacco, provided that this 
specified amount of spirits, cigars, or tobacco is duly 
declared and produced to the Custom-house officer 
visiting the yacht. A similar privilege under similar 
conditions is allowed in the case of yachts arriving 
from the Channel Islands, but limited to a quarter of 
a pint of spirits and a quarter of a pound of cigars or 
tobacco. The concessions so granted are, however, 
only applicable to the bond fide unconsumed stores of 

(ft) The wilful breakage, etc., is punished by a penalty of 20Z. 
of any seal placed by the proper (46 & 47 Vict. c. 65, s. 7). 
officer of Customs on any stores 

7-2 
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the persons who bring them into the United Kingdom 
(Order of the Board of Customs, 13,360, 1896). 

In the case of foreign yachts belonging to recognised 
yacht clubs, the officers of Customs are authorised to 
waive the requirement that duties be paid on any 
dutiable goods that may be consumed on board whilst 
in a British port (Customs Notice, July 17th, 1895). 

The following provisions of the Customs Laws Con- 
solidation Act of 1876 with respect to smuggling may 
as well be mentioned : — 

Any vessel or boat used in the importation, 
landing, etc., of any uncustomed or prohibited 
goods is forfeited to His Majesty, and the owner 
and master must pay the value of such vessel 
or boat not exceeding 500Z. (s. 172). 

Any goods liable to duty landed from any 
ship or boat without having paid duty, are 
forfeited (s. 177). 

Any officer of the Customs may go on board 
any ship or boat within the limits of any port of 
the United Kingdom, and rummage and search 
the cabin and all other parts of the ship for 
prohibited or uncustomed goods, and if any 
goods subject to any duty shall be found con- 
cealed on board such ship or boat, then all such 
goods are forfeited (ss. 177 — 182). 

If any person imports into the United Kingdom 
any prohibited goods with intent to evade the 
payment of Customs duties, he shall pay treble 
the value of such goods up to the sum of lOOZ., 
and such goods will be forfeited (s. 186). 

If three or more persons assemble together for 
the purpose of, or actually engage in, unshipping, 
landing, running, carrying, conveying, or con- 
cealing any spirits, tobacco, or any prohibited, 
restricted, or uncustomed goods, each of them 
shall be liable to a penalty of not less than lOOZ. 
and not exceeding 500Z. (Customs and Inland 
Revenue Act, 1879, s. 10). 
The boats of yachts belonging to recognised yacht 
clubs, being usually marked with the burgee of the 
club and the name of the yacht being on the caps or 
jerseys of the crew, are not in practice required to 
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comply with the 175th section of the Customs Laws 
Consolidation Act, 1876, which provides for ship's 
boats being marked with the ship's name, her port, 
and her master's name. 

The general regulations of the Customs (Statutory Restrictions 
Rules and Orders, 1895, p. 113), prescribing the limits ^^ ^^^^^ ^^ 
within which boats and vessels not exceeding 100 tons J^^^ ^ 
may be employed, etc., do not apply to boats and craft not 
vessels exclusively used as private yachts and not for applicable 
hire (Statutory Rules and Orders for 1899, p. 1579). *^y^^^- 

The 6th section of the Customs and Inland Revenue Clearance. 
Act, 1878 (41 Vict. c. 15), providing that if any ship, 
whether laden or in ballast, departs from the Unit^ 
Kingdom without having been duly cleared the master 
shall forfeit 1002., is not held in practice to be 
applicable to bond fide pleasure yachts, and such 
yachts are not required to clear outwards, either 
under that section or under the Customs Laws Con- 
solidation Act, 1876, ss. 182, 158. The payment of 
all dues, such as local harbour dues, chargeable at 
any port must, however, be made before leaving. 

By the Merchant Shipping Act of 1894, the manage- Light dues, 
ment of all lighthouses, Ughtships, buoys and beacons 
is vested in the three general lighthouse authorities of 

— The "Trinity House of Deptford Strond," for General 

England and Wales, the Channel Islands, and lighthouse 

Gibraltar ; the " Commissioners of Northern Lights " *^*»^^"*^««- 
for Scotland and the Isle of Man ; the " Commis- 
sioners of Irish Lights *' for Ireland [684]. 

There are also certain local lighthouse authorities Local 

having powers of their own, but all are under the authorities, 
control of the three general lighthouse authorities [662]. 

The Board of Trade has a general supervision over Board of 

aU the authorities, and may appoint inspectors in cases Trade 

of reported inefficiency of Ughts, buoys, etc. [685, 686, ^"P^^^s^^"- 
640, 641]. 

If any person wilfully or negligently injures, removes, Damage to 

makes fast to, or runs fovl of any lightship, buoy or lignite, 

beacon, he shall, in addition to making good the ^"<^y«'®*«- 
damage, be liable to a penalty of 502. [666]. 

The three general lighthouse authorities have power Method of 

to levy the light dues imposed upon shipping, and levying light 
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such light dues are now levied under the Merchant 
Shipping (Mercantile Marine Fund) Act, 1898 (61 & 
62 Vict. c. 44), with respect to the voyages made by 
ships or by way of periodical payment (s. 5) and on 
yachts and pleasure boats of and above 5 tons 
registered tonnage, as well as on all merchant sailing 
ships of not less than 100 tons, and all merchant 
steamers of not less than 20 tons, with certain specified 
exceptions. 

By rules contained in the second schedule to the 
Act, the payment to be made by all yachts liable is 
"an annual payment," in the place of payments per 
voyage, of one shilling per ton, payable at the com- 
mencement of the year in respect of which it is made, 
provided that a new vessel shall pay only one penny 
per ton for each month after the commencement of 
her first voyage till April 1st following. 

The tonnage of a yacht for the purpose of the Act 
is, by the same rules, to be reckoned as under the 
Merchant Shipping Act, 1894, for dues payable on a 
ship's tonnage, (i.e., where she has been registered on 
her registered tonnage,) and is declared to be, in the 
case of an unregistered yacht, her tonnage in accord- 
ance with the measurement adopted by Lloyd's 
Kegister (Thames measurement, see supra, p. 67). 

An application for payment, is in practice made to the 
yacht owner in advance by the collector of Customs at 
the port to which the yacht belongs, in April in each 
year, and the receipt given on payment, is for the year 
ending March 31st of the next following year. 

The scales of light dues under the second schedule, 
together with the rules and exemptions there set out, 
may be altered by the King in Council. 

An Order in Council under this provision was made 
on July 24th, 1901, which, inter alia, provides that 
yachts which are laid up during the whole of any 
year ending March 31st shall, in respect of the 
particular year during which such yachts are laid 
up, be exempted from dues under the said second 
schedule in the same manner as if such yachts were 
mentioned in the said second schedule under the 
heading ''Exemptions,*' and shall be added to the 
exemptions there specified. 
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Having regard to this Order in Council the Cor- 
poration of the London Trinity House have announced 
(April, 1903) that in the event of their receiving from 
a yacht owner a written statement that it is not his 
intention to navigate his yacht by sea or river on any 
occasion during the current year ending on the 31st 
of March next, the Corporation will be prepared to 
waive their claim to light dues so far as that period 
is concerned, provided that the yacht owner under- 
takes to at once remit the amount due should these 
conditions be altered by any chance prior to the 
expiration of the year. 

An allowance equal to 20 per cent, of the light dues Special 
paid in respect of any British ship in any one financial P^^*?^ 
year (during which the vessel must have been not less ^u^re 
than nine months with articles of agreement running) carried, 
will be made to the owner of the ship on proof to the 
satisfaction of the Board of Trade that she has during 
that year carried, in accordance with an official scale 
and regulations made by the Board of Trade with the 
concurrence of the Treasury, British boy sailors between 
the ages of fifteen and nineteen, enrolled in the Koyal 
Naval Reserve, and who have entered into an obliga- 
tion to present themselves for service (s. 6, Regulations, 
March, 1899). 

Up to the year 1896 the laws as to quarantine Quarantine, 
throughout the United Kingdom were administered 
by the Privy Council and their officers under the 
Quarantine Act, 1825 (6 Geo. 4, c. 78), and Orders in 
(Council made thereunder, but the whole of that Act has 
been repealed, and it is now provided by the Public 
Health Act, 1896, that regulations with respect to 
epidemic, endemic, and infectious diseases made under 
the Public Health Act, 1875, and the Public Health Regulations 
(London) Act, 1891, may provide for such regulations ?^n"*^^^® 
being enforced and executed by officers of Customs, f^ si^ate,^ 
etc. ; for the signals to be hoisted by vessels having any quarantine 
case of any of such diseases on board ; for the questions 3"^^^°® ^^ 
to be answered as to cases of such diseases on board infected'^ ^ 
during the voyage or on the arrival of the vessel ; for ships. 
the detention of vessels and persons on board, and for 
the duties to be performed on board vessels (59 & 60 
Vict. c. 19, 8. 1). 

The regulations in force for England and Wales are 
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made by the Local Government Board, and for Scot- 
land and Ireland by the Local Government Boards 
for Scotland and Lreland respectively. 

The general regulations under the Act made by the 
Local Government Board which are now in force are, 
so far as material, set out in the Appendix to this work. 
Compliance with their provisions is strictly required 
in the case of any yacht having had on board during 
her voyage any case of sickness to which they apply, 
or having come from an ** infected " port ; and for 
wilfully neglecting or refusing to obey or carry out 
or obstructing any of these regulations a penalty not 
exceeding 1001. is imposed, and in case of a continuing 
oflFence a further penalty not exceeding 50Z. for every 
day during which the offence continues (s. 1, subs. 8). 

The 284th section of the Customs Laws Consolida- 
tion Act, 1876, read with the 2nd section of the above 
Act of 1896 enables the Local Government Board, or 
the Local Government Boards for Scotland and Ireland, 
by order to require that no person on board any ship 
coming to any port in the United Kingdom, the 
Channel Islands, or the Isle of Man, from or having 
touched at any place out of the United Kingdom 
abroad where they have reason to apprehend that 
yellow fever or other highly infectious distemper 
prevails, shall quit such vessel before the state of the 
health of the persons on board shall have been ascer- 
tained by the proper officer of Customs, and before 
permission to land shall have been given by such 
officer, and any person so quitting any such vessel shall 
forfeit a sum not exceeding lOOZ. And if the pilot or 
master in charge of such ship shall not on arrival at 
such place hoist and continue such signal as shall be 
directed by such order until the proper officer shall 
have given permission to haul down the same, he 
shall forfeit a like penalty. 

The master of every yacht having on board her 
any case of infectious disease within the Infectious 
Diseases Notification Act, 1889 (including cholera, but 
not yellow fever or plague), must, if within any urban, 
rural, or port sanitary district by which the Act has 
been adopted, give notice thereof to the medical officer 
of health of the district (62 & 60 Vict. c. 72, ss. 8, 13, 
and 64 & 55 Vict. c. 76, s. 65, as to London). 
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CHAPTER X. 
Sea Fisheries and Sea Birds. 



Every British subject has the right, except in cases 
where a statute has interfered or the right has been 
abridged by the existence of an exclusive right in the 
Crown or an individual, to fish in the sea within 
three miles of the coasts of the United Kingdom or in 
navigable tidal rivers (a) or arms of the sea, and to 
take fish found upon the seashore between high and 
low water mark {b). This right is not possessed by 
foreigners ; whilst on the high seas, beyond the exclusive 
territorial waters of any state, sea fishing is, except so 
far as controlled by legislation by each state binding 
on its own subjects, common to the subjects of every 
state. 

Certain regulations for the guidance of the fishermen 
of Great Britain and of France in the seas lying 
between the coasts of the two countries, made under 
a duly ratified Convention between Great Britain and 
France of August 2nd, 1889 (still binding as far as 
regards French fishermen and French sea fishing 
boats under the 6 & 7 Vict. c. 79 and the 40 & 41 Vict, 
c. 42, s. 15), declare (art. 2) that the limits within which 
the general right of fishing is exclusively reserved 
to the subjects of the two kingdoms respectively are 
fixed, with the exception of those in Granville Bay 
(particularly defined in the Convention), at three 
geographical miles distance from low- water mark; and 
lliat *' with respect to bays not exceeding ten miles in 
width the three miles distance is to be measured from 
a straight line drawn from headland to headland;" and 
forbid British fishermen to set their nets and fish 

(a) Sees Q. B. D. 626 ; [1891] 2163 ; 2 Irish Rep. C. L. 143 ; 
2 Ch. 678. 4 T. R. 439 ; 10 H. L. Cas. 693 ; 

(h) 2 B. & P. 472 ; 6 Burr. 8 App. Cas. 135. 
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within the French limits, and French fishermen to set 
their nets and fish within the British limits. These 
regulations also (amongst other things) provide that 
trawl fishing may be carried on during all seasons 
in the seas lying between the fishery limits of each 
country, but is forbidden in places where boats are 
engaged in herring or mackerel fishing ; that herring 
fishing is free always, as is also mackerel fishing ; that 
boats may not anchor between sunset and sunrise 
when drift fishin^; for herring or mackerel is going 
on, except in case of accident, etc. ; and that the fishing 
boats of each country shall not approach nearer to 
the coasts of the other country than three miles, except 
when damaged or driven in by stress of weather, etc. 

Another Convention with France concerning the 
fisheries adjoining the British Islands and France, of 
which one article declared that British fishermen 
should enjoy the exclusive right of fishing within the 
distance of three geographical miles from low-water 
mark along the whole extent of the coasts of the British 
Islands, with the same provision as to bays which did 
not exceed ten miles in width, was confirmed by statute 
in 1868, but was never made binding on French sea 
fishing boats ; and by the statute in question, the Sea 
Fishery Act, 1868, British sea fishery oflBcers were 
appointed, and their duties and powers regulated, and 
subject to any exemption allowed by Order in Council, 
British sea fishing boats were required to be lettered, 
numbered, and registered, power being given by Order 
in Council to make regulations for carrying out the 
provisions of the Act (31 & 82 Vict. c. 46, ss. 6 — 10). 

An Order in Council made under this provision and 
the Merchant Shipping Act, 1894, on March 24th, 1902, 
is now in force, and provides that regulations con- 
tained in it with respect to the registration, lettering, 
and numbering of British sea fishing boats shall be 
observed in the case of every British sea fishing boat 
belonging to or hailing from any port or place in the 
British Islands, except — (a) yachts or pleasure boats not 
vsed for catching fish foi' profit; (b) pilot boats also used 
as fishing boats and marked and numbered in accord- 
ance with a law or regulation requiring the same to 
be so marked and numbered; (c) open and undecked 
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boats, not affording sleeping accommodation, navigated 
by oars only, if such boats are otherwise marked in 
accordance with sect. 176 of the Customs Laws Con- 
solidation Act, 1876 ; and (d) certain boats employed 
in fishing or dredging for scientific purposes. The 
Order further provides that the boats thereby exempted 
shall be deemed to be exempted from the Merchant 
Shipping Act, 1 894, s. 378 (applying the part of that 
Act relating to British sea fishing boats to such boats 
if used otherwise than for profit), and that every sea 
fishing boat to which the regulations apply must be 
lettered, numbered, and have a certificate of registry ; 
the numbering and lettering being, for the most part, 
by a different series of numbers and distinguishing 
letters for the boats belonging to each coUectorship of 
Customs. The list of the distinguishing letters and 
numbers, as set out in the Order in Council of March 
24th, 1902, is printed in Lloyd's " Annual Calendar." 

A third Fishery Convention, regulating the police of Convention 
the fisheries in the North Sea, was entered into in 1882 ^^ i^^2. 
between Great Britain and the governments of the 
neighbouring states respecting the fisheries in the North 
Sea outside territorial waters. This Convention has 
been duly ratified, and was put in force in this country 
by the Sea Fisheries Act, 1888 (46 & 47 Vict. c. 22 ; 
Order in Council, February 8th, 1890). By that Act 46 6c 47 Vict, 
power is given to His Majesty by Order in Council to ^- ^2. 
make and alter regulations for carrying the Act into 
execution and for the maintenance of good order, and 
to impose fines not exceeding 101. for the breach of 
such regulations (c) ; and a further penalty of 601., or 
imprisonment, is imposed on persons violating certain 
articles of the Convention (ss. 8 — 5). 

The Act also provides for the appointment of British 
sea fishery of&cers and foreign sea fishery of&cers, and 
further enables British sea fishery of&cers to board any 
British sea fishing boat, including a British yacht 
engaged in sea fishing (s. 28), inspect it and the crew 
and appurtenances, and make any examination or 
inquiry he thinks necessary to ascertain if the Act has 



jpon 
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(r) See also the Fisheries Act, 
1891 (64 & 66 Vict. c. 37), con- 
firming a declaration of the 2nd 



of May, 1891, entered into by the 
Government of Belgium respect- 
ing the North Sea Fisheries. 
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been contravened, or to fix any compensation to be 
payable for damage (ss. 11 — 14). 

Until a fresh Convention is made with France, or 
the Convention of 1868 comes into operation, the Con- 
vention above mentioned, made in 1889 (p. 106), is to 
continue in force as far as regards French sea fishing 
boats and persons belonging thereto outside British 
fishery limits and not within the North Sea, or within 
the seas to which that Convention applies ; but so far 
as British sea fishing boats are concerned, and the per- 
sons belonging thereto, the Act of 1888 is to apply to 
the whole of the British Islands and the sea surrounding 
the same (ss. 28 — 26). 

In 1888 power was conferred on the Board of Trade, 
on the application of a county council or a borough 
council in England or Wales, and other authorities, to 
create a sea fisheries district comprising any part of 
the sea within which British subjects have by inter- 
national law the exclusive right of fishing, either with 
or without any part of the adjoining coast of England 
and Wales ; to define the limits of such district, and 
provide for the constitution of a local fisheries com- 
mittee for the regulation of the sea fisheries carried 
on within the district (61 & 62 Vict. c. 64, s. 1). 

Byelaws subject to Board of Trade regulations, 
and of no validity unless confirmed by that Board, 
may be made by these local fisheries committees for, 
amongst other things, restricting or prohibiting either 
absolutely or subject to such regulations as may be 
provided by the byelaws, any method of fishing for sea 
fish, or the use of any instrument of fishing for sea fish, 
and for determining the size of mesh, form and dimen- 
sions of any instrument of fishing for sea fish, and 
penalties for the breach of any byelaw not exceeding 
for anjr one offence the sum of 20?., and in the case of 
a contmuing offence the additional sum of 10{. for every 
day the offence continues, may be imposed (s. 3). 

In 1891 the power of making byelaws by local 
fisheries committees was extended to making byelaws 
for restricting or prohibiting either entirely, or subject 
to any exceptions and regulations, the fishing for or 
taking sea fish during any specified period (54 & 66 
Vict. c. 87, s. 7). 
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The byelaws made by the various sea fisheries dis- Where 
trict committees under the above provisions are set }|Jh^^ 
out in the 16th Annual Eeport of the Sea Fisheries 
Inspectors for England and Wales, 1902. Such bye- 
laws as a rule prohibit or regulate trawling within 
either the whole or a portion of each district. Copies 
of the byelaws in any particular district can be 
obtained from the clerk to the particular sea fisheries 
district committee by which they have been made. 

By the North Sea Fisheries Act, 1893 (56 & 57 Vict. Convention 
c. 17), and a convention respecting the liquor trafl&c ^^ J^^ tn^^ 
in the North Sea, the supply of spirituous liquors to in Nj^rth s^. 
sea fishing boats in the North Sea outside territorial 
waters is forbidden, as is also the supply of provisions 
or other articles except spirituous liquors to such boats 
within the same limits by unlicensed persons. 

Under the Sea Fisheries (Scotland) Amendment Act, Scottish Sea 
1885 (48 & 49 Vict. c. 70), the Fishery Board for Scot- ^^l"^^^ 
land (see 58 & 59 Vict. c. 42, s. 4) may make byelaws, ^ ^ ^• 
confirmed by the Secretary of State for Scotland, pro- 
hibiting or regulating any method of fishing, including 
trawling, in any part of the sea adjoining Scotland 
and within the exclusive fishery limits of the British 
Islands ; and under the Herring Fishery (Scotland) 
Act, 1889, herring fishing is, under a penalty not 
exceeding lOOZ., prohibited on the west coasts of 
Scotland between the Point of Ardnamurchan on the 
north and the Mull of Galloway on the south, between 
sunrise and one hour before sunset on any day between 
June 1st and October 1st, and at any time between 
sunrise on Saturday morning and an hour before sunset 
on Monday evening (s. 5). 

By sect. 6 of the same Act beam and other trawling 
are prohibited within three miles of low-water mark of 
any part of the coast of Scotland, and within certain 
waters specified in the schedule to the Act, save 
only between such points on the coast or within any 
such other defined areas as may from time to time be 
permitted by byelaws of the Fishery Board. But 
this section is, however, not to apply to the Solway 
Firth nor to the Pentland Firth (52 & 53 Vict. c. 23, 
s. 6 ; 58 Vict. c. 10, s. 3). The same Act also enables 
the Fishery Board for Scotland by byelaw or byelaws. 
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confirmed by the Secretary for Scotland, to direct, 
under a like penalty, that beam trawling and other 
trawling shall not be used within a line drawn from 
Duncansby Head in Caithness to Battray Point in 
Aberdeenshire or any areas to be defined in such 
byelaw (52 & 53 Vict. c. 23, s. 7 ; see 58 & 59 Vict, 
c. 42, s. 10). 

Taking or killing lobsters on the sea coasts of 
Scotland between June Ist and September 1st yearly 
is prohibited under a penalty of 5Z. sterling for each 
offence (9 Geo. 2, c. 83, s. 4). 

Sea fisheries districts and sea fisheries district com- 
mittees may also* be established in Scotland with even 
more extensive powers of making byelaws than those 
conferred on the local sea fisheries committees in Eng- 
land and Wales and the Fishery Board for Scotland may 
by byelaw or byelaws, confirmed by the Secretary of 
Scotland, prohibit seine trawling in any area or areas 
within the limits specified in sect. 6 of the Herring 
Fishery (Scotland) Act, 1889, or the schedule annexed 
to that Act, and direct that the methods of fishing 
known as beam trawling and other trawling shall 
not be used in any area or areas under the jurisdic- 
tion of His Majesty within thirteen miles of the 
Scottish coast, to be defined in such last-mentioned 
byelaws ; but the powers so last mentioned are not to 
be exercised in respect to any areas under His Majesty's 
jurisdiction lying opposite to any parts of the coasts 
of England, Ireland, or the Isle of Man, within 
thirteen miles thereof (58 & 59 Vict. c. 42, ss. 1 — 6, 
8—10,22). 

The byelaws of the Fishery Board for Scotland 
now in force under the above provisions regulating 
beam and other trawling, seine net fishing and dredg- 
ing, together with the limits within which such bye- 
laws apply, and the dates of their making by the 
Fishery Board for Scotland, and their confirmation by 
the Secretary for Scotland, are set out in the Manual of 
Sea Fisheries (Scotland) Acts and Statutory Byelaws, 
published as a Parliamentary Paper in 1901, and in 
the 20th Annual Report of the Fishery Board for 
Scotland, 1902. 

Byelaws may be made by the inspectors of Irish 
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fisheries prohibiting under penalties the use in or from 
any steamer or steamship of beam trawling or other 
trawling within three miles of low- water mark of any 
part of the coast of Ireland, or within the waters of 
any other defined areas specified in any such bye- 
law, and subject to any conditions or regulations con- 
tained in such byelaw (52 & 53 Vict. c. 74, s. 3); and 
by the Fisheries (Ireland) Act, 1901, a penalty is 
imposed on every person using a trawl net or any 
method of fishing in Ireland in contravention of 
any byelaw of the Department of Agricultural and 
Technical Instruction for Ireland (1 Edw. 7, c. 88). 

Abstracts of such byelaws as are now in force for wiiere 
the above purposes will be found printed in Appendix ^^^^ 
No. 18 to the Report on the Sea and Inland Fisheries P^*^^*'^- 
of Ireland for 1901, published as a Parliamentary Paper 
in 1902. 

For the protection of all wild birds, including all Sea birds, 
sea birds of the United Kingdom, it is provided by the wud Birds 
Wild Birds Protection Acts, 1880 and 1881, read ^^^/g^^J 
together, that any person who between March Ist andissi. 
and August 1st in any year shall, in any place in 
the United Kingdom other than the island of St. Kilda, 
knowingly or wilfully shoot, or attempt to shoot, or shall 
use any boat for the purpose of taking, any wild bird, 
or shall use any lime, trap, snare, net, or other instru- 
ment for the purpose of taking any wild bird, or shall 
expose or offer for sale, or shall have in his con- 
trol or possession after March 15th, any wild bird 
recently killed or taken, shall, on conviction of the 
offence before any two justices of the peace in England 
and Wales or Ireland or in Scotland before the sheriff 
or steward or sheriff substitute, or steward substitute, 
in the case of any of the wild birds included in the 
schedule to the first Act as amended by the second Act, 
forfeit and pay for every such bird in respect of which 
an offence has been committed one pound, and in the 
case of any other wild bird shall, with certain reserva- 
tion for the rights of owners and occupiers of lands, for 
a first offence be reprimanded and discharged on pay- 
ment of costs, and for every subsequent offence forfeit 
and pay for every such wild bird in respect of which an 



Digitized by 



Google 



112 



THE LAW OF PLBA8UBE YACHTS. 



Scheduled 
wild birds. 



Penalty for 
refusal of 
name, &c. 



Where 

offences 

within 

Admiralty 

jurisdiction. 



ofifence is committed, a sum not exceeding five shillings 
(43 & 44 Vict. c. 36, ss. 1, 3, 8 ; 44 & 45 Vict. c. 51). 

It is, however, further provided by the amending 
Act of 1881, that a person shall not be liable to be 
convicted of exposing or offering for sale or having 
the control or pjossession of any wild bird recently 
killed if he satisfies the Court that the killing of 
such wild bird, if in a place to which the Act extends, 
was lawful at the time when and by the person by 
whom it was killed, or that the wild bird was killed 
in some place to which the Act does not extend, and 
the fact that the wild bird was imported from some 
place to which the Act does not extend, shall, until the 
contrary be proved, be evidence that the bird was 
killed in some place to which the Act does not extend 
(44 & 45 Vict. c. 51, s. 1, and see 50 L. J. M. C. 152). 

The schedule annexed to the Act of 1880, as amended 
by the Act of 1881, includes the following wild birds : — 
American quail, auk, avocet, bee-eater, bittern, bonxie, 
colin, Cornish chough, coulterneb, cuckoo, curlew, 
diver, dotterel, dunbird, dunlin, eider duck, fern-owl, 
fulmar, gannet, goatsucker, godwit, goldfinch, grebe, 
greenshank, guillemot, gull (except black-backed gull), 
hoopoe, kingfisher, kittiwake, lapwing, lark, loon, 
mallard, marrot, merganser, murre, night-hawk, night- 
jar, nightingale, oriole, owl, ox bird, oyster catcher, pee- 
wit, petrel, phalarope, plover, ploverspage, pochard, 
puffin, purre, razorbill, redshank, reeve or ruff, roller, 
sanderling, sandpiper, scout, sealark, seamew, sea 
parrot, sea swallow, shearwater, shelldrake, shoveller, 
skua, smew, snipe, solan goose, spoonbill, stint, stone 
curlew, stonehatch, summer snipe, tarrock, teal, tern, 
thickknee, tystey, whaup, whimbrel, widgeon, wild 
duck, willock, woodcock, woodpecker. 

An additional penalty not exceeding ten shillings 
is imposed on any person found offending against the 
Act refusing to give his christian name, surname, and 
place of abode, and offences under the Act committed 
within the jurisdiction of the Admiralty may be dealt 
with, inquired of, and tried in any county or place in 
the United Kingdom in which the offender shall be 
apprehended or be in custody or be summoned, and 
in any information the offence may be averred to 
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have been committed '' on the high seas." Offences 
in Scotland committed on the sea. coast or at sea 
shall be held to have been committed, and may be 
tried and punished, in any comity abutting on such 
sea coast or adjoining such sea (48 & 44 Vict. c. 85, 
ss. 4, 6). 

The time during which the killing or taking of Close time 
wild birds is prohibited by the Acts of 1880 and 1881 l^^^^^ 
may, however, by order published in the London 
Gazette or Dublin Gazette respectively, and made 
by a Secretary of State as to England and Wales, or 
by the Secretary for Scotland as to Scotland, or the 
Lord Lieutenant as to Ireland, be either extended or 
varied; and the Secretary of State, Secretary for 
Scotland, or Lord Lieutenant may upon application 
of the county council of any county (51 & 52 Vict. Exempted 
c. 41, s. 3; 52 & 53 Vict, c. 50, s. 11), in England, areas fixed. 
Wales, or Scotland, or of the quarter sessions in 
Lreland, exempt any such county or part or parts 
thereof, as to all or any wild birds, from the operation 
of the Act, the orders of exemption being published 
in the London Gazette as to Great Britain, and the 
Dublin Gazette as to Ireland (48 & 44 Vict. c. 85, 
ss. 8, 9 ; 48 & 49 Vict. c. 61, s. 5, sched. 1). 

By the Wild Birds Protection Act, 1894, a Secretary Wild Birds 
of State in England and Wales, the Secretary for ^^H^gi^" 
Scotland in Scotland, and the Lord Lieutenant in ^' 
Ireland, on the application of a county council in of Acts^y*^ 
England, Wales and Scotland, and in Ireland of the order, 
grand jury, may by order prohibit the taking or prohibiting 
destroying of wild birds' eggs generally, in any year of^d birds' 
or years, or of any specified kind of wild bird within eggs. 
the area over which the authority making the applica- 
tion has jurisdiction, or part or parts thereof; and may 
also, on a like representation, order that the above 
provisions of the Wild Birds Protection Act, 1880, 
shall, within the jurisdiction of the county council or 
grand jury making the representation, apply to any 
species of wild birds not included in the schedule to Extension 
the Act of 1880 above set out (57 & 58 Vict. c. 24, ^?i^^l^ 

jj Q. ^ birds not 

SS. Z, o). scheduled. 

Public notice of any order made under the Act of 1894 
is to be given in every year, three weeks preceding 

P.Y. 8 
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the commencement of the year during which the 
order operates — (a) as regards each place in which 
an order operates by advertising the order in two 
local newspapers, circulating in or near that place ; 
(b) by fixing notice of the order in conspicuous places 
within and near each place in which the order 
operates ; (c) in such other manner as the Secretary 
of State, Secretary for Scotland, or Lord Lieutenant 
may direct, or as the county council or grand jury 
may think expedient, with a view of making the order 
known to the public (57 & 58 Vict. c. 24, s. 4). 

Any person destroying or inciting any other person 
to destroy the eggs of any wild birds within any 
area specified in any order made under the Act, 
or the eggs of any species of wild birds named in 
the order, shall forfeit and pay for every egg so taken 
or destroyed, a sum not exceeding one pound (s. 5). 

It is provided by the Wild Birds Protection Act, 
1896 (59 & 60 Vict. c. 56), that m England and Wales 
the Secretary of State, and in Scotland the Secretary 
for Scotland, may by order for special reasons prohibit 
the taking or killing of particular kinds of wild birds 
during the whole or any part of that period of the 
year to which the protection of wild birds under the 
Act of 1880 does not extend, or the taking and killing 
of all wild birds in particular places during the whole 
or any part of that period ; and that public notice of 
any such order is to be given in the manner required 
with respect to orders made under the Act of 1894 as 
above mentioned (ss. 1, 2). 

By the Wild Birds Protection Act, 1902, where any 
person is convicted of an offence under the above- 
mentioned Acts the Court may, in addition to any 
penalty it imposes, order any wild bird or wild bird's 
egg in respect of which the offence has been committed 
to be forfeited and disposed of as the Court shall 
think fit (2 Edw. 7, c. 6) ; and by the Wild Birds 
Protection Act, 1896, any trap, net, snare, or decoy- 
bird used by the person convicted may be forfeited 
(59 & 60 Vict. c. 56, s. 4). 

The orders in force under the Wild Birds Protection 
Acts for each separate county are to be obtained from 
Messrs. Eyre and Spottiswoode, the King's Printers. 
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No game licence is required to shoot wild fowl, but cum licence, 
any person shooting them in the United Kingdom is 
liable to a penalty unless he has taken out an excise 
licence to use or carry a gun, or is the holder of a 
game licence (88 & 34 Vict. c. 57, ss. 8, 5, 7, 12 ; 46 
& 47 Vict. c. 10, ss. 5, 6). 

The owner of an ancient decoy within 200 yards Decoy, 
of a public river and an open creek, where the tide 
ebbed and flowed, was held entitled to maintain an 
action against a member of the public who, being in 
a boat on the river or creek, by firing at wild fowl 
in order to kill and make profit of them disturbed 
and frightened away the wild fowl resorting to the 
decoy (d). 

id) 11 East, 571. See also 11 Mod. 74 ; 11 East, 574, n. 
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CHAPTER XI. 

MiSOBLLANEOUS. 



Ship's papers. Ship*s papers on yachts consist of — 
The certificate of registry (p. 9). 
The Admiralty warrant (if the vessel is privi- 
leged to fly the white or blue ensign or the red 
ensign with a device) (p. 26). 

The Foreign Certificates if the vessel belongs 
to a club issuing them (p. 30). 

The agreement with the crew (in cases where 
it has been adopted) (p. 48). 
The log. 

The engineer's log. 
The official log, when kept (p. 50). 
The bill of health, when necessary. 
Also, if the vessel is under charter, a copy of 
the agreement with the charterer. 
Statutory powers have been given to Lloyd's to 
establish signal stations at such places on the coast 
of the British Islands, or any islands, shoals, or 
rocks lying near thereto, as they think fit (51 & 52 
Vict. c. 29). 

On signalling the name of a yacht by the Inter- 
national Code of Signals on passing to any of these 
signal stations (the list of which is given in Lloyd's 
" Calendar "), or to other signal stations abroad con- 
nected with Lloyd's, a report will be sent by Lloyd's by 
telegram either to the address requested by signal, or, 
if a previous arrangement has been made with the 
secretary at Lloyd's in London, to the address arranged. 
The post office signal station at Hurst Castle is also 
available for the same purposes. 

Many of the lighthouses and light- vessels round the 
coasts of the United Kingdom are now in electrical 
communication with the mainland, and in case of 



Signal 
stations. 



Electrical 
communica- 
tion with 
lighthouses, 
etc. 



Digitized by 



Google 



MISCBLLAKE0U8. 117 

ccumalties arising to vessels will send telegrams relating 
to the casualty to the address of the owner of the 
vessels or others, and if possible transmit telegrams 
in reply to the vessel in distress. (Lists are given in 
the Postal Guide.) 

The master of every British ship, whether registered Registration 
or not in the United Kingdom, must record in his ^ ^J*^ *°^ 
logbook or otherwise any birth or death happening on ^ 
board the ship, with certain particulars specified in 
the Merchant Shipping Act, 1894, or such of them 
as may be known to him, under a fine of not exceeding 
51. for each offence [254] . 

Every master or other person in command of any Reports of 
British ship becoming aware of the existence on the floating 
high seas of any floating" derelict vessel must, under ^^'®^^^- 
a penalty of not exceeding 52., notify the same to 
the Lloyd's agent at his next place of call or arrival ; 
or in the case of there being at such place no Lloyd's 
agent, to the secretary of Lloyd's, London ; and must 
together with such notification furnish to Lloyd's 
agent, or the secretary of Lloyd's, as the case may be, 
such information as he may possess as to the supposed 
locality or identity of such derelict vessel, and the date 
when and the place where the same may have been 
observed by or reported to him, and the Lloyd's agent 
must forthwith on receipt of such notification and 
information transmit the same to the secretary of 
Lloyd's in London (59 & 60 Vict. c. 12, ss. 2, 8). 

Any information received by the society of Lloyd's 
in consequence of these reports must be published by 
the society ; and the society must also forthwith com- 
municate such information to the Board of Trade (s. 4). 

The Anchors and Chain Cables Act, 1899 (62 & 68 Testing of 
Vict. c. 28), provides that a maker of or dealer in ^^^^^ 
anchors or chain cables shall not sell or contract to sell, 
nor shall any person purchase or contract to purchase 
for use on any British ship any chain cable, including 
cable or anchor shackles, or any anchor exceeding 
in weight one hundred and sixty-eight pounds, unless 
it has been previously proved in accordance with that 
Act (a) ; that any person acting in contravention of this 

(a) 62 & 63 Vict. c. 23, ss. 1, 2 ; 19. 
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THE LAW OF PLEASURE YACHTS. 
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provision shall be guilty of a misdemeanour ; and that 
every contract for the sale of a chain cable or an 
anchor exceeding in weight one hundred and sixty- 
eight pounds shall, in the absence of an express 
stipulation to the contrary, be deemed to imply a 
warranty that the anchor or cable has before delivery 
been proved in accordance with the Act (ss. 1, 2). 

Under the Submarine Telegraph Act, 1885, breaking 
or injuring unlawfully, wilfully, or by culpable negli- 
gence any legally established submarine cable landed 
on the territories, colonies, or possessions of Great 
Britain, and most of the other maritime powers, in 
such manner as might interrupt, or obstruct in whole 
or in part telegraphic communication, is punishable 
as a misdemeanour, but the provision is not to apply 
where a person does any act with the object of pre- 
serving life or limb, or of preserving any vessel, and 
takes all reasonable precautions to avoid injury to 
a submarine cable (48 & 49 Vict. c. 49 ; 50 Vict. c. 8 ; 
Order m Council, May 8rd, 1888). 

Under the Artillery and Rifle Ranges Act, 1885, a 
Secretary of State is enabled to make byelaws as to 
the use of land held for artillery or rifle ranges, or 
schools of gunnery or experiments connected with 
gunnery, and for securing the public against danger 
arising from such use, with power to prohibit all 
intrusion on such land and all obstruction of the said 
use thereof ; and it is also provided that when any land 
the use of which can be regulated by orders under the 
Act abuts on any sea or tidal water, the Act shall 
extend to such sea or tidal water and the shore 
thereof as if it were part thereof, and byelaws in 
relation thereto may be made accordingly ; but any 
such byelaws shall only injuriously affect any public 
right, (defined to mean any right of navigation, etc.), 
if they are made with the consent of the Board of 
Trade (48 & 49 Vict. c. 36, s. 8 ; see Court of Session 
Cases, 8 F. 1140). 

Byelaws under the Act are in force with reference 
to the foreshore and sea at Landguard (1887), the 
Warden Point Battery and Hurst Castle Artillery 
Practice Range (1889), the foreshore of the Wash 
adjacent to the parishes of Freiston, Butterwick, 
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Bennington, Leverston, Wrangle, and Friskney (1891), 
the Boyal Artillery Practice Eanges, Scarborough 
(1902), the Aldeburgh Artillery Banges, Inchkeith 
Battery, Kinghorness Battery, PauU Point Battery, 
the 8outhwold foreshore, the sea area of Whitehaven 
Battery (1896), the Shoeburyness Eanges (1895), and 
the foreshore and bed of the sea at Lydd-Dongeness 
(1895). 

The Employers Liability Act, 1880 (48 & 44 Vict. Non-appii- 
c. 42) has no application to seamen or apprentices to B^mpWers*^ 
the sea service, as its provisions only apply to railway Liability Act, 
servants, and any person to whom the Employers and 1880, to 
Workmen Act, 1875 (88 & 89 Vict. c. 90) applied (s. 8) «^°^^^- 
and from the operation of the last mentioned Act 
seamen and apprentices to the sea service were 
expressly excluded (s. 18, [1894] A. C. 222). 
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KEGULATIONS FOE PKEVENTING 
COLLISIONS AT SEA. 

I. 

ORDEK IN COUNCIL. 

Made November 27th, 1896, in pursuance of the 
Merchant Shipping Act of 1894. 

» « « « « 

Now, therefore. Her Majesty, by virtue of the power Lights as 
vested in her by section four hundred and eighteen of ^^."^ ^. 
"The Merchant Shippinc? Act, 1894," and on the andboats^^ 
joint recommendation of the Admiralty and the Board generally, 
of Trade, and by and with the advice of her Privy 
Council, is pleased to direct that, on and after the first 
day of July, one thousand eight hundred and ninety- 
seven, the Begulations for Preventing Collisions at 
Sea contained in the schedule to the said Order in 
Council dated the eleventh day of August, one thou- 
sand eight hundred and eighty-four, except the article 
numbered ten in such regulations, shall be annulled 
and the Begulations for Preventing Collisions at Sea 
contained in Schedule I. hereto annexed shall be sub- 
stituted therefor (with the exception aforesaid) and 
come into operation as regards British ships and 
boats : 

And Her Majesty is further pleased, by virtue of 
the power vested in her by section four hundred and 
thirty. four of " The Merchant Shipping Act, 1894," 
and by and with the advice of her Privy Council, to 
direct that, on and after the first daj of July, one 
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thousand eight hundred and ninety-seven, the regula- 
tions or rules as to signals of distress contained in the 
schedule to the said Order in Council dated the eleventh 
day of August, one thousand eight hundred and eighty- 
four, shall be annulled and the rules as to signals of 
distress contained in Schedule II. hereto annexed 
shall be substituted therefor and come into operation 
as regards British ships and boats. 

C. L. Peel. 



Schedule I. 
Preliminai-y, 

These rules shall be followed by all vessels upon the 
high seas and in all waters connected therewith, 
navigable by sea-going vessels. 

In the following rules every steam vessel which is 
under sail and not under steam is to be considered a 
sailing vessel, and every vessel under steam, whether 
under sail or not, is to be considered a steam vessel. 

The word ** steam vessel ** shall include any vessel 
propelled by machinery. 

A vessel is ** under way" within the meaning of 
these rules when she is not at anchor, or made fast to 
the shore or aground. 

Rules concei-ning Lights, etc. 

The word ** visible " in these rules, when applied to 
lights, shall mean visible on a dark night with a clear 
atmosphere. 

Art. 1. The rules concerning lights shall be com- 
plied with in all weathers from sunset to sunrise, and 
during such time no other lights \Ahich may be mis- 
taken for the prescribed lights shall be exhibited. 
Art. 2. A steam vessel when under way shall carry — 
(a) On or in front of the foremast, or if a vessel 
without a foremast, then in the fore part of 
the vessel, at a height above the hull of not 
less than twenty feet, and if the breadth of 
the vessel exceeds twenty feet, then at a 
height above the hull not less than such 
breadth, so, however, that the light need 
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not be carried at a greater height above the 
hull than forty feet, a bright white light, so 
constructed as to show an unbroken light over 
an arc of the horizon of twenty points of the 
compass, so fixed as to throw the light ten 
points on each side of the vessel, viz., from 
right ahead to two points abaft the beam on 
either side, and of such a character as to be 
visible at a distance of at least five miles. 

(b) On the starboard side a green light so con- 

structed as to show an unbroken light over 
an arc of the horizon of ten points of the 
compass, so fixed as to throw the light from 
right ahead to two points abaft the beam on 
the starboard side, and of such a character as 
to be visible at a distance of at least two miles. 

(c) On the port side a red light so constructed 

as to show an unbroken hght over an arc of 
the horizon of ten points of the compass, so 
fixed as to throw the light from right ahead 
to two points abaft the beam on the port side, 
and of such a character as to be visible at a 
distance of at least two miles. 

(d) The said green and red side-lights shall be 

fitted with inboard screens projecting at least 
three feet forward from the light, so as to 
prevent these lights from being seen across 
the bow. 

(e) A steam vessel when under way may carry an 

additional white light similar in construction 

to the light mentioned in subdivision (a). 

These two lights shall be so placed in line 

with the keel that one shall be at least fifteen 

feet higher than the other, and in such a 

position with reference to each other that the 

lower light shall be forward of the upper one. 

The vertical distance between these lights shall 

be less than the horizontal distance. 

Art. 8. A steam vessel when towing another vessel 

shall, in addition to her side-lights, carry two bright 

white lights in a vertical line one over the other, not 

less than six feet apart, and when towing more than 

one vessel shall carry an additional bright white light 
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six feet above or below such lights, if the length of the 
tow, measuring from the stem of the towing vessel to 
the stern of the last vessel towed, exceeds six hundred 
feet. Each of these lights shall be of the same 
construction and character, and shall be carried in 
the same position as the white light mentioned in 
article 2 (a), except the additional light, which may 
be carried at a height of not less than fourteen feet 
above the hull. 

Such steam vessel may carry a small white light 
abaft the funnel or aftermast for the vessel towed to 
steer by, but such light shall not be visible forward of 
the beam. 

Art. 4. — (a) A vessel which from any accident is not 
under command shall carry at the same height as the 
white light mentioned in article 2 (a), where they can 
best be seen, and, if a steam vessel, in lieu of that 
light, two red lights, in a vertical line one over the 
other, not less than six feet apart, and of such a 
character as to be visible all round the horizon at 
a distance of at least two miles; and shall by day 
carry in a vertical line one over the other not less 
than six feet apart, where they can best be seen, two 
black balls or shapes each two feet in diameter. 

(b) A vessel employed in laying or in picking up a 
telegraph cable shall carry in the same position as the 
white light mentioned in article 2 (a), and if a steam 
vessel, in lieu of that light, three lights in a vertical 
line one over the other, not less than six feet apart. 
The highest and lowest of these lights shall be red, 
and the middle light shall be white, and they shall be 
of such a character as to be visible all round the 
horizon at a distance of at least two miles. By day 
she shall carry in a vertical line one over the other, 
not less than six feet apart, where they can best be 
seen, three shapes not less than two feet in diameter, 
of which the highest and lowest shall be globular 
in shape and red in colour, and the middle one 
diamond in shape and white. 

(c) The vessels referred to in this article, when not 
making way through the water, shall not carry the 
side-lights, but when making way shall carry them. 

(d) The lights and shapes required to be shown by 
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this article are to be taken by other vessels as signals 
that the vessel showing them is not under command 
and cannot therefore get out of the way. 

These signals are not signals of vessels in distress 
and requiring assistance. Such signals are contained 
in article 81. 

Art. 5. A sailing vessel under way, and any vessel 
being towed, shall carry the same lights as are pre- 
scribed by article 2 for a steam vessel under way, with 
the exception of the white lights mentioned therein, 
which they shall never carry. 

Art. 6. Whenever, as in the case of small vessels 
under way during bad weather, the green and red 
side-lights cannot be fixed, these lights shall be kept 
at hand Ughted and ready for use ; and shall, on the 
approach of or to other vessels, be exhibited on their 
respective sides in sufficient time to prevent collision, 
in such manner as to make them most visible, and so 
that the green light shall not be seen on the port side 
nor the red light on the starboard side, nor, if prac- 
ticable, more than two points abaft the beam on their 
respective sides. 

To make the use of these portable lights more 
certain and easy, the lanterns containing them shall 
each be painted outside with the colour of the light - 
they respectively contain, and shall be provided with 
proper screens. 

Art. 7. Steam vessels of less than forty, and 
vessels under oars or sails of less than twenty, tons 
gross tonnage, respectively, and rowing boats when 
under way, shall not be obliged to carry the lights 
mentioned in article 2 (a) (b) and (c), but if they 
do not carry them they shall be provided with the 
following Ughts : — 

1. Steam vessels of less than forty tons shall 
carry — 
(a) In the fore part of the vessel, or on or in 
front of the funnel, where it can best be 
seen, and at a height above the gunwale 
of not less than nine feet, a bright white 
light constructed and fixed as prescribed in 
article 2 (a), and of such a character as to 
be visible at a distance of at least two miles. 
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(b) Green and red side-lights constructed and 
fixed as prescribed in article 2 (b) and (c), 
and of such a character as to be visible at a 
distance of at least one mile, or a combined 
lantern showing a green light and a red light 
from right ahead to two points abaft the 
beam on their respective sides. Such lantern 
shall be carried not less than three feet below 
the white light. 

2. Small steamboats, such as are carried by sea- 

going vessels, may carry the white light at a less 
height than nine feet above the gunwale, but it 
shall be carried above the combined lantern, 
mentioned in subdivision 1 (b). 

3. Vessels under oars or sails, of less than twenty 

tons, shall have ready at hand a lantern with 
a green glass on one side and a red glass 
on the other, which, on the approach of or to 
other vessels, shall be exhibited in sufficient 
time to prevent collision, so that the green light 
shall not be seen on the port side, nor the red 
light on the starboard side. 

4. Eowing boats, whether under oars or sails, shall 

have ready at hand a lantern showing a white 
light, which shall be temporarily exhibited in 
sufficient time to prevent collision. 

The vessels referred to in this article shall not be 
obliged to carry the lights prescribed by article 4 (a), 
and article 11, last paragraph. 

Art. 8. Pilot vessels, when engaged on their station 
on pilotage duty shall not show the lights required 
for other vessels, but shall carry a white light at the 
mast-head, visible all round the horizon, and shall also 
exhibit a flare-up light or flare-up lights at short 
intervals, which shall never exceed fifteen minutes. 

On the near approach of or to other vessels they 
shall have their side-lights lighted, ready for use, and 
shall flash or show them at short intervals, to indicate 
the direction in which they are heading, but the green 
light shall not be shown on the port side, nor the red 
light on the starboard side. 

A pilot vessel of such a class as to be obliged to go 
alongside of a vessel to put a pilot on board, may 
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show the white light instead of carrying it at the 
mast-head, and may, instead of the coloured lights 
above mentioned, have at hand ready for use a 
lantern with a green glass on the one side and a red 
glass on the other, to be used as prescribed above. 

Pilot vessels, when not engaged on their station on 
pilotage duty, shall carry Ughts similar to those of 
other vessels of their tonnage. 

Art. 9 (a). 

Art. 10. A vessel which is being overtaken by 
another shall show from her stern to such last- 
mentioned vessel a white light or a flare-up light. 

The white light required to be shown by this article 
may be fixed and carried in a lantern, but in such 
case the lantern shall be so constructed, fitted, and 
screened that it shall throw an unbroken light over 
an arc of the horizon of twelve points of the compass, 
viz. : for six points from right aft on each side of the 
vessel, so as to be visible at a distance of at least 
one mile. Such light shall be carried as nearly as 
practicable on the same level as the side-lights. 

Art. 11. A vessel under one hundred and fifty feet 
in length, when at anchor, shall carry forward, where 
it can best be seen, but at a height not exceeding 
twenty feet above the hull, a white light in a lantern 
so constructed as to show a clear, uniform, and un- 
broken light visible all round the horizon at a distance 
of at least one mile. 

A vessel of one hundred and fifty feet or upwards 
in length, when at anchor, shall carry in the forward 
part of the vessel, at a height of not less than twenty, 
and not exceeding forty, feet above the hull, one such 
light, and at or near the stern of the vessel, and at 
such a height that it shall be not less than fifteen 
feet lower than the forward light, another such light. 

The length of a vessel shall be deemed to be the 
length appearing in her certificate of registry. 

A vessel aground in or near a fairway shall carry 
the above light or lights and the two red lights 
prescribed by article 4 (a). 

Art. 12. Every vessel may, if necessary in order to 

(a) This article will deal with boats, and will be the sabject 
regulations affecting fishing of another Order. 
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attract attention, in addition to the lights which she 
is by these rules required to carry, show a flare-up 
light, or use any detonating signal that cannot be 
mistaken for a distress signal. 

Art. 13. Nothing in these rules shall interfere with 
the operation of any special rules made by the 
government of any nation with respect to additional 
station and signal lights for two or more ships of 
war or for vessels sailing under convoy, or with the 
exhibition of recognition signals adopted by ship- 
owners, which have been authorised by their respective 
governments and duly registered and published. 

Art. 14. A steam vessel proceeding under sail only, 
but having her funnel up, shall carry in daytime, 
forward, where it can best be seen, one black ball or 
shape two feet in diameter. 

Sound Signals for Fog, etc. 

Art. 15. All signals prescribed by this article for 
vessels under way shall be given — 

1. By " steam vessels,'* on the whistle or siren. 

2. By ** sailing vessels and vessels towed,'* on the 

fog-horn. 

The words "prolonged blast "used in this article, 
shall mean a blast of from four to six seconds' 
duration. 

A steam-vessel shall be provided with an efficient 
whistle or siren, sounded by steam, or some substitute 
for steam, so placed that the sound may not be inter- 
cepted by any obstruction, and with an efficient fog- 
horn, to be sounded by mechanical means, and also 
with an efficient bell (b), A sailing vessel of twenty 
tons gross tonnage or upwards shall be provided with 
a similar fog-horn and bell. 

In fog, mist, falling snow, or heavy rain-storms, 
whether by day or night, the signals described in this 
article shall be used as follows, viz. : — 

(a) A steam vessel having way upon her, shall 
sound, at intervals of not more than two 
minutes, a prolonged blast. 

(b) In all cases where the rules Turkish vessels, or a gong where 
require a bell to be used, a drum such articles are used on board 
may be substituted on board small sea-goiug vessels. 
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(b) A steam vessel under way, but stopped and 

having no way upon her, shall sound, at 
intervals of not more than two minutes, two 
prolonged blasts, with an interval of about 
one second between them. 

(c) A sailing vessel under way shall sound, at 

intervals of not more than one minute, when 
on the starboard tack one blast, when on the 
port tack two blasts in succession, and when 
with the wind abaft the beam three blasts in 
succession. 

(d) A vessel, when at anchor, shall, at intervals 

of not more than one minute, ring the bell 
rapidly for about five seconds. 

(e) A vessel when towing, a vessel employed in 

laying or in picking up a telegraph-cable, 
and a vessel under way, which is unable to 
get out of the way of an approaching vessel 
through not being under command or unable 
to manoeuvre as required by these rules 
shall, instead of the signals prescribed in 
subdivisions (a) and (c) of this article, at 
intervals of not more than two minutes, 
sound three blasts in succession, viz. : one 
prolonged blast followed by two short blasts. 
A vessel towed may give this signal and she 
shall not give any other. 
Sailing vessels and boats of less than twenty tons 
gross tonnage shall not be obliged to give the above- 
mentioned signals, but if they do not, they shall 
make some other efficient sound signal at intervals of 
not more than one minute. 

Speed of Ships to be Moderate in Fog, etc. 

Art. 16. — Every vessel shall, in a fog, mist, falling 
snow, or heavy rain-storms, go at a moderate speed, 
having careful regard to the existing circumstances 
and conditions. 

A steam vessel hearing, apparently forward of her 
beam, the fog- signal of a vessel the position of which 
is not ascertained, shall, so far as the circumstances 
of the case admit, stop her engines, and then navigate 
with caution until danger of collision is over. 

P.Y. 9 
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Steering and Sailing Rules. 
Preliminary — Risk of Collision. 

Risk of collision can, when circumstances permit, 
be ascertained by carefully watching the compass 
bearing of an approaching vessel. If the bearing 
does not appreciably change, such risk should be 
deemed to exist. 

Art. 17. When two sailing vessels are approaching 
one another, so as to involve risk of collision, one of 
them shall keep out of the way of the other, as follows, 
viz. : — 

(a) A vessel which is running free shall keep out of 

the way of a vessel which is close-hauled. 

(b) A vessel which is close-hauled on the port tack 

shall keep out of the way of a vessel which 
is close-hauled on the starboard tack. 

(c) When both are running free, with the wind on 

diflferent sides, the vessel which has the wind 
on the port side shall keep out of the way of 
the other. 

(d) When both are running free, with the wind on 

the same side, the vessel which is to windward 
shall keep out of the way of the vessel which 
is to leeward. 

(e) A vessel which has the wind aft shall keep out 

of the way of the other vessel. 

Art. 18. When two steam vessels are meeting end 

on, or nearly end on, so as to involve risk of collision, 

each shall alter her course to starboard, so that each 

may pass on the port side of the other. 

This article only applies to cases where vessels are 

meeting end on, or nearly end on, in such a 

manner as to involve risk of collision, and does 

not apply to two vessels which must, if both keep 

on their respective courses, pass clear of each 

other. 

The only cases to which it does apply are when each 

of the two vessels is end on, or nearly end on, to 

the other ; in other words, to cases in which, 

by day, each vessel sees the masts of the other 

in a line, or nearly in a line, with her own ; and, 

by night, to cases in which each vessel is in 



Digitized by 



Google 



APPENDIX. 

such a position as to see both the side-lights of 

the other. 

It does not apply, by day, to cases in which a vessel 

sees another ahead crossing her own course ; or 

by night, to cases where the red light of one 

vessel is opposed to the red light of the other, or 

where the green light of one vessel is opposed to 

the green light of the other, or where a red light 

without a green light, or a green light without a 

red light, is seen ahead, or where both green and 

red lights are seen anywhere but ahead. 

Art. 19. When two steam vessels are crossing, so 

as to involve risk of collision, the vessel which has 

the other on her own starboard side shall keep out of 

the way of the other. 

Art. 20. When a steam vessel and a sailing vessel 
are proceeding in such directions as to involve risk of 
collision, the steam vessel shall keep out of the way of 
the sailing vessel. 

Art. 21. Where by any of these rules one of two 
vessels is to keep out of the way, the other shall keep 
her course and speed. 

Note. — ^When, in consequence of thick weather or 
other causes, such vessel finds herself so close that 
collision cannot be avoided by the action of the giving- 
way vessel alone, she also shall take such action 
as will best aid to avert collision. (See articles 27 
and 29). 

Art. 22. Every vessel which is directed by these 
rules to keep out of the way of another vessel shall, 
if the circumstances of the case admit, avoid crossing 
ahead of the other. 

Art. 23. Every steam vessel which is directed by 
these rules to keep out of the way of another vessel 
shall, on approaching her, if necessary, slacken her 
speed or stop or reverse. 

Art. 24. Notwithstanding anything contained in 

these rules, every vessel, overtaking any other, shall 

keep out of the way of the overtaken vessel. 

Every vessel coming up with another vessel from 

any direction more than two points abaft her 

beam, i.e., in such a position, with reference to 

the vessel which she is overtaking, that at night 

9—2 
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she would be unable to see either of that vessel's 

side-lights, shall be deemed to be an overtaking 

vessel ; and no subsequent alteration of the 

beariiig between the two vessels shall make the 

overtaking vessel a crossing vessel within the 

meaning of these rules, or relieve her of the duty 

of keeping clear of the overtaken vessel until she 

is finally past and clear. 

As by day the overtaking vessel cannot always 

know with certainty whether she is forward of or 

abaft this direction from the other vessel, she 

should, if in doubt, assume that she is an 

overtaking vessel and keep out of the way. 

Art. 25. In narrow channels every steam vessel 

shall, when it is safe and practicable, keep to that 

side of the fairway or mid-channel which lies on the 

starboard side of such vessel. 

Art. 26. Sailing vessels under way shall keep out 
of the way of sailing vessels or boats fishing with nets^ 
or lines, or trawls. This rule shall not give to any 
vessel or boat engaged in fishing the right of obstruct- 
ing a fairway used by vessels other than fishing vessels 
or boats. 

Art. 27. In obeying and construing these rules, due 
regard shall be had to all dangers of navigation and 
collision, and to any special circumstances which may 
render a departure from the above rules necessary in 
order to avoid immediate danger. 

Sound Signals for Vessels in Sight of One Another, 

Art. 28. The words "short blast" used in this 
article shall mean a blast of about one second'^ 
duration. 

When vessels are in sight of one another, a steam 
vessel under way, in taking any course authorised 
or required by these rules, shall indicate that course 
by the following signals on her whistle or siren, viz.: — 

One short blast to mean, "I am directing my 
course to starboard." 

Two short blasts to mean, ** I am directing my 
course to port." 

Three short blasts to mean, ** My engines are going 
full speed astern." 
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No Vessel under any Circumstances to neglect 
proper Precautions. 

Art. 29. Nothing in these rules shall exonerate any 
vessel, or the owner, or master, or crew thereof, from 
the consequences of any neglect to carry lights or 
signals, or of any neglect to keep a proper look-out, 
or of the neglect of any precaution which may be 
required by the ordinary practice of seamen, or by 
the special circumstances of the case. 

Reservation of Rules foi' Harbours and Inland 
Navigation. 

Art. 80. Nothing in these rules shall interfere with 
the operation of a special rule, duly made by local 
authority, relative to the navigation of any harbour, 
river, or inland waters. 

Schedule II. 
Art. 81. [This article is set out^ supra^ p. 66.] 



Finisterre. 



II. 

OKDER IN COUNCIL. 

Made at the Court at Osborne House, Isle of Wight, Ughta for 
December 30th, 1884 (gazetted January 2nd, 1885). British fishing 

V6886lS trowl" 

***** ing north 

Now, therefore. Her Majesty, by virtue of the powers ^ 9^^ 
vested in her by the said Act, and by and with the "' ^*" 
advice of her Privy Council, is pleased to direct that on 
and after the first day of January, one thousand eight 
hundred and eighty-five, the regulations contained in 
the schedule to the said recited Order in Council of 
the eleventh day of August, one thousand eight 
hundred and eighty-four [repealed by Order in Council, 
November 27th, 1896 : see supra, p. 121], shall as regards 
British fishing vessels and boats when in the sea ofif 
the coast of Europe, lying north of Cape Finisterre, 
be modified and added to as follows, viz., — 

As regards steam vessels engaged in trawling when 
under steam, such vessels, if of 20 tons gross register 
tonnage or upwards, and having their trawls in the 
water, and not being stationary in consequence of 
their gear getting fast to a rock or other obstruction, 
shall between sunset and sunrise either carry and 



Digitized by 



Google 



184 APPENDIX. 

show the lights required by the said recited article 8 
of the regulations aforesaid ; or, shall carry and show 
in lieu thereof and in substitution therefor, but not 
in addition thereto, other lights of the description set 
forth in Part I. of the schedule hereto : 

As regards sailing vessels engaged in trawling, such 
vessels, if of 20 tons net register tonnage or upwards, 
and having their trawls in the water, and not being 
stationary in consequence of their gear getting fast to a 
rock or other obstruction, shall between sunset and 
sunrise either carry and show the lights required by 
the said recited article 6 of the regulations aforesaid ; 
or, shall carry and show in lieu thereof and in sub- 
stitution therefor, but not in addition thereto, other 
lights of the description set forth in Part II. of the 
schedule hereto. 

The red and green lights, which are by this order 
permitted as aforesaid to be carried in lieu of the 
lights required by articles 8 and 6 of the said recited 
regulations respectively, shall be of such a character 
as to be visible at a distance of not less than two miles 
on a dark night, with a clear atmosphere. 

And Her Majesty is pleased further to direct that 
steam vessels of 20 tons gross register tonnage or 
upwards, and sailing vessels of 20 tons net register 
tonnage or upwards, engaged in trawling, when under 
way between sunset and sunrise, but not having their 
trawls in the water, shall, if steamships, carry and 
show the lights required by article 3 above recited, 
and if sailing ships, shall carry and show the lights 
required by article 6 above recited. Provided, how- 
ever, that the modifications and additions set forth in 
Parts I. 11. of the schedule hereto shall not be 
applicable to the fishing vessels and boats of any 
foreign country unless and until the same shall have 
been made applicable thereto by Order in Council. 

C. L. Peel. 

Schedule. 

Part I. — Steam Vessels. 

(1) On or in front of the foremast-head and in the 
same position as the white light which other steam- 
ships are required to carry a lanthom showing a 
white light ahead, a green light on the starboard side. 
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and a red light on the port side, such lanthorn shall 
be so constructed, fitted, and arranged as to show an 
uniform and unbroken white light over an arc of the 
horizon of four points of the compass, an uniform and 
unbroken green light over an arc of the horizon of 
ten pointsof the compass, and an uniform and unbroken 
red light over an arc of the horizon of ten points of 
the compass, and it shall be so fixed as to show the 
white light from right ahead to two points on the bow 
on each side of the ship, the green light from two 
points on the starboard bow to four points abaft the 
beam on the starboard side, and the red light from two 
points on the port bow to four points abaft the beam 
on the port side ; and (2) a white light in a globular 
lanthorn of not less than eight inches in diameter, 
and so constructed as to show a clear, uniform, and 
unbroken light all round the horizon, the lanthorn 
containing such white light shall be carried lower than 
the lanthorn showing the green, white, and red lights 
as aforesaid, so, however, that the vertical distance 
between them shall not be less than six feet nor more 
than twelve feet. 

Part II. — Sailing Vessels, 

(1) On or in front of the foremast-head a lanthorn 
having a green glass on the starboard side and a red 
glass on the port side, so constructed, fitted, and 
arranged that the red and green do not converge, and 
so as to show an uniform and unbroken green light over 
an arc of the horizon of twelve points of the compass, 
and an uniform and unbroken red light over an arc of 
the horizon of twelve points of the compass, and it shall 
be so fixed as to show the green light from right ahead 
to four points abaft the beam on the starboard side, and 
the red light from right ahead to four points abaft 
the beam on the port side : and (2) a white light in a 
globular lanthorn of not less than eight inches in 
diameter, and so constructed as to show a clear uni- 
form and unbroken light all round the horizon, the 
lanthorn containing such white light shall be carried 
lower than the lanthorn showing the green and red 
lights as aforesaid, so, however, that the vertical 
distance between them shall not be less than six feet 
and not more than twelve feet. 
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Alternative 
lights for 
British fishing 
vessels trawl- 
ing north 
of Cape 
Finisterre. 



III. 

ORDER IN COUNCIL. 

Made at the Court at Windsor, June 24th, 
(gazetted June 30th, 1885). 



1885 



And whereas the Admiralty and the Board of Trade 
have, in pursuance of the said recited Act, jointly 
recommended to Her Majesty that the regulations 
contained in the schedule to the said recited Order in 
Council of the eleventh day of August, one thousand 
eight hundred and eighty-four, shall, as regards sailing 
vessels when engaged in trawling, be further modified 
and added to in manner following, that is to say : 

As regards sailing vessels engaged in trawling, such 
vessels having their trawls in the water and not being 
stationary in consequence of their gear getting fast to 
a rock or other obstruction, if they do not carry and 
show the lights required by article 6 of the regula- 
tions aforesaid, or the other lights of the description 
set forth in Part II. of the schedule to the said recited 
Order in Council of the thirtieth day of December, one 
thousand eight hundred and eighty-four, shall carry 
and show in lieu of the lights required by article 6 of 
the regulations aforesaid, or the other lights of the 
description set forth in paragraph 2 of the schedule 
to the said recited Order, other lights as follows, that 
is to say : 

A white light in a globular lanthorn of not less 
than eight inches in diameter, and so constructed as 
to show a clear uniform and unbroken light all round 
the horizon, and visible on a dark night with a clear 
atmosphere for a distance of at least two miles, and 
also a sufl&cient supply of red pyrotechnic lights, which 
shall each burn for at least thirty seconds, and shall, 
when so burning, be visible for the same distance 
under the same conditions as the white light. The 
white light shall be shown from sunset to sunrise, and 
one of the red pyrotechnic lights shall be shown on 
approaching, or on being approached by another ship 
or vessel in sufficient time to prevent collision. 

Now therefore Her Majesty, by virtue of the powers 
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vested in her by the said Act, and by and with the 
advice of her Privy Council, is pleased to direct that, 
on and after the twenty-fourth day of June, one 
thousand eight hundred and eighty-five, the regula- 
tions contained in the schedule to the Order in 
Council of the eleventh day of August, one thousand 
eight hundred and eighty-four, shall, as regards 
British sailing fishing vessels and boats, when in 
the sea oflf the coast of Europe lying north of Cape 
Finisterre, be further modified and added to accord- 
ingly, that is to say, such sailing vessels shall, 
whatever be their tonnage, be at liberty to carry the 
substituted lights hereinbefore described in lieu of, 
and in substitution for, but not in addition to, the 
lights prescribed to be carried by such sailing vessels 
by the Orders in Council dated respectively the eleventh 
day of August, one thousand eight hundred and eighty- 
four, and the thirtieth day of I)ecember, one thousand 
eight hundred and eighty-four. 

C. L. Peel. 

IV. 

OEDEE IN COUNCIL. 

Made July 7th, 1897, directing that the Order in Lights for 
Council of August 18th, 1892, and the provisions JJ^P^^^ 
contained in the schedule to that Order and in the 
schedule following, shall be construed as referring to 
article 8 of the regulations annexed to the Order in 
Council of November 27th, 1896 (supi-a, p. 121). 



boats. 



Schedule. 

A steam pilot vessel exclusively employed for the 
service of pilots licensed or certified by any pilotage 
authority, or the committee of any pilotage district in 
the United Kingdom, when engaged on her station on 
pilotage duty and in British waters and not at anchor, 
shall, in addition to the lights required for all pilot 
boats, carry at a distance of eight feet below her white 
mast-head light, a red light visible all round the 
horizon, and of such a character as to be visible on a 
dark night with a clear atmosphere, at a distance of 
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at least two miles, and also the coloured side-lights 
required to be carried by vessels when under way. 

When engaged on her station on pilotage duty, 
and in British waters and at anchor, she shall carry, 
in addition to the lights required for all pilot boats, 
the red light above mentioned, but not the coloured 
side-lights. When not engaged on her station on 
pilotage duty, she shall carry the same lights as other 
steam vessels. 



KIYEK THAMES NAVIGATION KULES. 

Regulations made by the Conservators of the Thames 
under the Thames Conservancy Act, 1894, March 7th, 
1898, approved by the Board of Trade, April 27th, 
1898. 

*^* Only those Thames Conservancy byelaws which 
relate to lights and signals and the steering and sailing 
rules are set out here. 

Interpretation 4. In these byelaws the words and expressions here- 
clause. inafter mentioned shall have the meanings hereby 

assigned to them respectively, unless there be some- 
thing in the subject or context repugnant to such 
construction, viz. : — 



The word " vessel " includes any ship, lighter, keel, 
barge, launch, houseboat, pleasure or other boat, 
randan, wherry, skiflf, dingey, shallop, punt, canoe, 
yacht, raft, float, float of timber or craft whatever 
whether navigated by steam or otherwise. 

The word ** lighter " means any dumb barge or other 
like craft for carrying goods, or any sailing barge 
with her mast and gear lowered on deck. 

The expression ** steam vessel " includes any vessel 
propelled by machinery. 

The expression ** steam launch " includes any 
vessel propelled by steam, electricity or other 
mechanical power, not being used solely as a tug 
or for the carriage of goods, and not being certified 
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by the Board of Trade as a passenger steamer to 
carry two hundred or more passengers. 



'steam whistle*' 
signal approved 



includes 
by the 



any 
con- 



The expression 
efficient sound 
servators. 

The word " master '* when used in relation to any 
vessel means any person whether the owner, 
master or other person lawfully or wrongfully 
having or taking the command, charge or manage- 
ment of the vessel for the time being. 



The expression " under way " applied to a vessel 
means when she is not at anchor or made fast to 
the shore or agi'ound. 

The word ** visible *' when applied to lights means 
visible on a dark night with a clear atmosphere. 



8. All vessels navigating Gravesend Beach are to 
keep to the northward of a line defined by a skeleton 
beacon erected upon the India Arms wharf on with 
the high chimney at the Cement Works at Northfleet, 
and all vessels intending to anchor in the Beach are to 
bring up to the southward of that line. A lantern is 
placed on the above beacon which shows (at night) a 
bright light to the northward of the same line and a 
red light to the southward of it over the anchorage 
ground. All vessels so anchoring and remaining 
beyond a period of twenty-four hours are to be moored. 

Lights and Signals, Steering and Sailing. 
Preliminary, 

In obeying and construing the following byelaws 
relating to lights and signals and steering and sailing, 
due regard shall be had to all dangers of navigation 
and of collision and to any special circumstances which 
may render a departure from them necessary in order 
to avoid immediate danger. 

Nothing in the following byelaws shall exonerate 



Course of 

vessels 

nayigatmg 

Gravesend 

Reach. 
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any vessel or the owner, master or crew thereof from the 
consequences of any neglect to carry lights or signals 
or to keep a proper look-out or of any precaution which 
may be required by the ordinary practice of seamen or 
by the special circumstances of the case. 

The byelaws as to lights shall be complied with in 
all weathers from sunset to sunrise, and during such 
time no other lights which may be mistaken for the 
lights prescribed by the byelaws shall be exhibited. 

In the following byelaws every steam vessel which 
is under sail and not under steam is to be considered a 
sailing vessel, and every vessel under steam whether 
under sail or not is to be considered a steam vessel. 



Steamers' 
lights. 



Above London 
Bridge. 



Lights required between Yantlet Creek and 
Teddington Lock. 

28. A steam vessel other than a steam launch when 
under way shall carry : — 

(a) On or in front of the foremast, or if a vessel 
without a foremast then in the forepart of the 
vessel, at a height above the hull of not less 
than twenty feet, and if the breadth of the 
vessel exceeds twenty feet then at a height 
above the hull not less than such breadth, so 
however that the light need not be carried at a 
greater height above the hull than forty feet, a 
bright white light so constructed as to show an 
unbroken light over an arc of the horizon of 
twenty points of the compass, so fixed as to 
throw the light ten points on each side of the 
vessel, viz. : from right ahead to two points 
abaft the beam on either side, and of such a 
character as to be visible at a distance of at 
least two miles. Provided that steam vessels 
which navigate both above and below London 
Bridge shall not be required to carry their 
lights at a greater height than twelve feet 
above the hull. 

Steam vessels navigating above London 
Bridge only may carry the white light at any 
convenient height above and in line with the 
stem. 
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[Here follow svh-sects. {b), (c) and (d), in the same 
terms as art 2 (6), (c) and (d) of the Order in Council 
of November 27th, 1896, supra, p. 121.] 

(e) A steam vessel when towing another vessel shall steamers 
in addition to her side-lights carry two bright ^^ towing 
white lights in a vertical line one over the white^Ughte. 
other not less than four feet apart. Each of 
these lights shall be of the same construction 
and character, and shall be carried in the same 
position as the white light which other steam 
vessels are required to carry. 

Such steam vessel may carry a small white 
light abaft the funnel or aftermast for the 
vessel towed to steer by, but such light shall 
not be visible forward of the beam. 

29. A sailing vessel under way, and any vessel being Sailing 
towed other than a lighter, shall carry the same lights vessels' lights. 
as are prescribed by byelaw 28 for a steam vessel under 

way, with the exception of the white lights mentioned 
therein, which they shall never carry. 

30. With the exceptions hereinafter named a vessel Vessels at 
under one hundred and fifty feet in length, when at anchor or 
anchor or moored, shall carry forward where it can best °^^^"^- 
be seen, but at a height not exceeding twenty feet above 

the hull, a white light (hereinafter called the riding 
light) in a lantern so constructed as to show a clear 
uniform and unbroken light visible all round the 
horizon at a distance of at least one mile. 

A vessel of one hundred and fifty feet or upwards 
in length, when at anchor, shall carry in the forward 
part of the vessel, at a height of not less than twenty 
and not exceeding forty feet above the hull, one such 
light, and at or near the stern of the vessel, and at 
such a height that it shall be not less than fifteen 
feet lower than the forward light, another such 
light. 

The exceptions are as follows : — 

(a) Where masted vessels are lying in tiers the 

outermost oflf-shore masted vessel only of 
each tier shall carry the riding light. 

(b) Lighters lying at the usual barge moorings in 

the river above Gravesend are not required to 
exhibit the riding light. 
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Lights for 
lightere 
below London 
Bridge. 



Lights for 
lighters 
in tow. 



Overtaken 
vessels. 



Lights to 
mark 

positions of 
wrecks. 

Dredgers* 
lights. 



(c) Every steam vessel, sailing vessel, or lighter 
moored permanently head and stern in the 
river shall, in addition to or in lieu of the 
riding light, exhibit such light or lights as 
the conservators shall from time to time 
order or direct. 

The length of a vessel shall be deemed to be the 
length appearing in her certificate of registry. 

A vessel of one hundred and fifty feet or upwards 
aground in or near a fairway shall carry the above 
light or lights. 

31. Every person in charge of a lighter when under 
way and not in tow shall between sunset and sunrise, 
when below London Bridge, have a white light always 
ready, and exhibit the same on the approach of any 
vessel. 

82. The person in charge of the sternmost or last 
of a line of lighters when being towed shall exhibit 
between sunset and sunrise a white light from the 
stem of his lighter. 

88. A vessel below London Bridge which is being 
overtaken by another vessel shall show from her stem 
to such other vessel a white light or a flare-up light. 

This byehaw shall not apply to boats, wherries, 
punts, or canoes, nor to lighters navigating above 
Barking Greek. 

84. All vessels, when employed to mark the posi- 
tions of wrecks or other obstructions, shall exhibit two 
bright white lights placed horizontally not less than 
six nor more than twelve feet apart. 

85. Every steam dredger moored in the river shall 
exhibit three bright white lights from globular lanterns 
not less than eight inches in diameter, the said three 
lights to be placed in a triangular form at right angles 
to the keel, and to be of sufficient power to be visible 
at a distance of at least one mile, and to be placed 
not less than six feet apart on the highest part of the 
framework athwartships. 



Fog and Steam Whistle Signals. 

86. All signals prescribed by this byelaw 
vessels under way shall be given: — 



for 
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(1) By steam vessels on the whistle. 

(2) By sailing vessels and vessels other than lighters 

towed on the fog-horn. 

The words " prolonged blast " used in this bye- 
law shall mean a blast of from four to six seconds' 
duration. 

A steam vessel shall be provided with an eflScient 
whistle, sounded by steam or some substitute for 
steam, so placed that the sound may not be inter- 
cepted by any obstruction, and with an efl&cient fog- 
horn, to be sounded by mechanical means, and also 
with an efl&cient bell. A steam launch shall be provided 
with a similar whistle or other efl&cient sound signal 
to be approved by the conservators. A sailing vessel 
of twenty tons gross tonnage or upwards shall be 
provided with a similar fog-horn and bell. 

In fog, mist, falling snow, or heavy rain-storms, 
whether by day or night, the signals described in this 
byelaw shall be used as follows, viz. : — 

(a) A steam vessel having way upon her shall sound 

at intervals of not more than two minutes 
a prolonged blast. 

(b) A steam vessel under way, but stopped, and 

having no way upon her, shall sound at 
intervals of not more than two minutes two 
prolonged blasts with an interval of about 
one second between them. 

(c) A sailing vessel under way shall sound at inter- 

vals of not more than one minute when on the 
starboard tack one blast, when on the port 
tack two blasts in succession, and when with 
the wind abaft the beam three blasts in 
succession. 

(d) A vessel when at anchor shall, at intervals of 

not more than one minute, ring the bell rapidly 
for about five seconds. 

(e) A vessel when towing, and a vessel under way 

which is unable to get out of the way of an 
approaching vessel through being not under 
command or unable to manoeuvre as required 
by these byelaws, shall, instead of the signals 
prescribed in sub-sections (a) and (c) of this 
byelaw, at intervals of not more than two 
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When Steam 
Teasels are 
approaching. 



Vessels not 

under 

command. 



minutes, sound three blasts in succession, 
viz. : one prolonged blast followed by two 
short blasts. A vessel towed may give this 
signal, and she shall not give any other. 

Sailing vessels of less than twenty tons gross ton- 
nage and lighters shall not be obliged to give the 
above-mentioned signals, but if they do not they shall 
make some other efficient sound signal at intervals of 
not more than one minute. 

37. Every vessel shall in a fog mist, falling snow, or 
heavy rain-storms go at a moderate speed , having careful 
regard to the existing circumstances and conditions. 

A steam vessel hearing apparently forward of her 
beam the fog-signal of a vessel the position of which 
is not ascertained shall, so far as the circumstances of 
the case admit, stop her engines and then navigate 
with caution until danger of collision is over. 

88. All steam and sailing vessels when in the fair- 
way of the river and not under way shall, at intervals 
of about one minute, ring the bell rapidly for about 
five seconds. 

39. When two steam vessels are in sight of each 
other and are approaching with risk of collision, the 
following steam signals shall be intimations of the 
course they intend to take : — 

(a) One short blast of the steam whistle of about one 

second's duration to mean — " I am directing 
my course to starboard." 

(b) Two short blasts of the steam whistle, each of 

about one second's duration, to mean — ** I am 
directing my course to port." 

(c) Three short blasts of the steam whistle, each of 

about two seconds' duration, to mean — " My 
engines are going full speed astern." 

40. When a steam vessel in circumstances other 
than those mentioned in byelaw 36 is turning round, 
or for any reason is not under command and cannot 
get out of the way of an approaching vessel, or when 
it is unsafe or impracticable for a steam vessel to 
keep out of the way of a sailing vessel, she shall 
signify the same by four blasts of the steam whistle 
in rapid succession, each blast to be of about one 
second's duration. 
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41. A vessel coming out of dock shall signify the Vessels 
same by a prolonged blast of the steam whistle of not ^^^^^^ 
less than four seconds' nor more than six seconds' 
duration, except in the case of a vessel coming out of 

the St. Katharine's Dock requiring the bascules of 
the Tower Bridge to be raised in order to get into 
position in the river, which shall signify the same by 
a prolonged blast of the steam whistle of not less than 
five seconds' duration, followed by three short blasts 
in rapid succession. 

In the case of a vessel not under steam, the tug- 
boat in attendance shall make the foregoing signals. 

Sound Signals for Vessels in Sight of One Another. 

42. The words ** short blast " used in this byelaw 
shall mean a blast of about one second's duration. 

When vessels are in sight of one another a steam 

vessel under way, in takmg any course authorised or 

required by these byelaws, shall indicate that course 

by the following signals on her whistle, viz. : — 

One short blast to mean — "I am directing my 

course to starboard." 
Two short blasts to mean — "I am directing my 

course to port." 
Three short blasts to mean — ''My engines are 
going full speed astern." 

43. The signsds by whistle mentioned in the pre- Signals by 
ceding byelaws shall not be made by means of a ^^^u*^^ 
siren or any instrument other than an ordinary ordimi^ 
steam whistle or other efficient sound signal pre- steam whistle 
viously approved by the conservators, and shall not 2J,2d sSmal 
be used on any occasion or for any purpose except andnot'tobe 
those therein mentioned, and no other signal by nsed for any 
whistle or sound signal shall be made by any vessel, other purpose. 

Steering and Sailing. 

44. When two sailing vessels are approaching each SaUing vessels 
other so as to involve risk of collision, one of them ^PP^achiDg. 
shall keep out of the way of the other, viz. : — 

(a) A vessel which is running free shall keep out of 
the way of a vessel which is close-hauled. 

P.Y. 10 
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port side. 



Steam vessels 
rounding 
certain points. 



Steam venels 
crossing the 
river. 



Steam vessels 
when 

approaching 
each other to 
slacken speed. 



(b) A vessel which is close-haaled on the port tack 

shall keep out of the way of a vessel which is 
close-hauled on the starboard tack. 

(c) When both are running free with the wind on 

different sides, the vessel which has the wind 
on the port side shall keep out of the way of 
the other. 

(d) When both are running free with the wind on 

the same side, the vessel which is to wind- 
ward shall keep out of the way of the vessel 
which is to leeward. 

(e) A vessel which has the wind aft shall keep out 

of the way of the other vessel. 

45. If a sailing vessel and a steam vessel are pro- 
ceeding in such a direction as to involve risk of 
collision, the steam vessel shall keep out of the way 
of the sailing vessel. 

46. When two steam vessels or two steam launches 
proceeding in opposite directions, the one up and 
the other down the river, are approaching each other 
so as to involve risk of collision, they shall pass port 
side to port side. 

47. Steam vessels navigating against the tide shall 
before rounding the following points viz. — Coalhouse 
Point, Tilburyness, Broadness, Stoneness, Crayford- 
ness, Cold Harbour Point, Jenningtree Point, Halfway 
House Point, or Crossness, Margaretness or Tripcock 
Point, Bull Point or Gallionsness, Hookness and 
Blackwall Point, wait until any other vessels rounding 
the point with the tide have passed clear. 

48. Steam vessels and steam launches crossing 
from one side of the river towards the other side 
shall keep out of the way of vessels navigating up 
and down the river. 

49. Every steam vessel and steam launch, when 
approaching another vessel so as to involve risk of 
collision, shall slacken her speed, and shall stop and 
reverse if necessary. 

50. Steam vessels and steam launches navigating 
against the stream above Richmond Lock shall ease and 
if necessary stop to allow vessels coming down with 
the stream to pass clear, particularly when rounding 
points or sharp bends in the river. 
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51. Steam launches navigating above Bichmond 
Lock shall, where the channel or depth of water 
permits, be navigated in mid-river. 

52. Every vessel overtaking another vessel shall Overtaking 
keep out of the way of the overtaken vessel, which ^^|^^^^ 
latter vessel shall keep her course. way. 

Every vessel coming up with another vessel from 
any direction more than two points abaft her beam, 
i.e. J in such a position with reference to the vessel 
which she is overtaking that at night she would be 
unable to see either of that vessel's side-lights, shall 
be deemed to be an overtaking vessel, and no subse- 
quent alteration of the bearing between the two vessels 
shall relieve the overtaking vessel of the duty of keep- 
ing clear of the overtaken vessel until she is finally 
past and clear. 

As by day the overtaking vessel cannot always 
know with certainty whether she is forward or abaft 
this direction she shall, if in doubt, assume she is an 
overtaking vessel and keep out of the way. 

53. Where by the above byelaws one of two vessels 
is to keep out of the way, the other shall keep her 
•course and speed. 

Lights Required above Teddington Lock. 

54. Every steam vessel and steam launch shall, 
when navigating in or above Teddington Lock, carry 
and exhibit the following lights and no other — that is 
to say : — 

(a) On or before the foremast, or if there be no 
foremast on the funnel, or on a staff at the 
bow, in either case at a height above the hull 
of not less than four feet, a bright white light 
so fixed as to throw the light ten points on 
each side of the vessel, viz., from right ahead 
to two points abaft the beam on either side, 
which light shall, in the case of a steam 
launch registered imder the provisions of the 
Thames Conservancy Act, 1894, be behind a 
glass shade or slide upon which the registered 
number of such steam launch shall be legibly 
and conspicuously painted in black figures, 

10—2 
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and in the case of any other vessel the glass 
shall be perfectly plain and clear. 

(b) On the starboard side a green light so fixed as 

to throw the light from right ahead to two 
points abaft the beam. 

(c) On the port side a red light so fixed as to throw 

the light from right ahead to two points abaft 
the beam, 
^d) Every snch light shall be of such a character 
as to be visible at a distance of at least one 
mile. 
55. The master of the vessel shall be responsible 
for the due carrying and exhibiting of such lights and 
no other. 



RIVER MERSEY AND MERSEY SEA 
CHANNELS NAVIGATION RULES. 

ORDER IN COUNCIL. 

Made at the Court at Balmoral, September 17tb, 
1900. 

Schedule. 

Rtdes concerning the Lights or Signals to be carried, 
and concemiitg the steps for a/voiding Collision to 
he taken, by Vessels navigating the River Mersey 
and the Sea Channels or Approaches thereto, between 
the Rock Lighthouse and the furthest point seawards 
to which such Sea Channels or Approaches respec' 
tively are for the time being buoyed on both sides (c). 

1. Every vessel, of whatever description, used in 
navigation, when in any part of the river Mersey, or 
in the sea channels or approaches thereto as above 
defined shall, on and after the 17th day of September, 
1900, observe and obey the "Regulations for Prevent- 
ing Collisions at Sea " made in pursuance of the 
"Merchant Shipping Act, 1894," hereinafter called 
" the General Regulations," which may from time to 

(r) Note. — The numbers tions made on the 27th of 
quoted in these rules refer to the November, 1896 (see supruy 
articles in the General Begola- p. 121). 



Digitized by 



Google 



APPBMDEL 149 

time be in force, with the exceptions and additions 
mentioned in the following rules. 

2. A vessel when lying at any stage shall carry the 
lights prescribed by articles 2 and 5 of the General 
Regulations and rule 5 hereof. 

3. A vessel being towed shall, in addition to the 
lights prescribed by article 5 of the General Regula- 
tions, carry the white light at her stern prescribed by 
rule 5 hereof, and if such vessel is a steam vessel with 
steam up she shall, although being towed, also carry 
the mast-head light, prescribed by article 2 (a), and 
may carry the additional light allowed by article 2 (e), 
of the General Regulations. 

4. — (a) A steam vessel when towing another vessel 
or vessels, or when attached for the purpose of towing 
or manoeuvring such vessel or vessels, shall carry the 
compulsory lights prescribed by article 8 of the 
General Regulations, and such steam vessel when 
towing or attached as aforesaid to a vessel of 450 feet 
or upwards in length shall carry the additional bright 
white light prescribed by the said article 8. 

(b) Further, a steam vessel when towing or attached 
as aforesaid shall carry abaft the funnel or aftermast 
a small white light fixed and carried in a lantern so 
constructed, fitted and screened that it shall throw an 
unbroken light over an arc of the horizon of twelve 
points of the compass, viz., for six points from right 
aft on each side of the vessel, and such steam vessel 
if less than 160 feet in length shall not carry the stem 
light prescribed by rule 6 hereof, but if she is 160 feet 
or upwards in length she may carry such stem light. 

The length of a vessel shall be deemed to be the 
length appearing in her certificate of registry. 

5. In lieu of article 10 of the General Regulations, 
a vessel under way shall carry at her stem a white 
light. The light shall be fixed and carried in a lantern 
so constructed, fitted and screened that it shall throw 
an unbroken light over an arc of the horizon of twelve 
points of the compass, viz., for six points from right 
aft on each side of the vessel, so as to be visible at a 
distance of at least a mile. Such light shall be carried 
as nearly as practicable on the same level as the side- 
lights. 
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Provided that a vessel within article 7 of the 
General Begulations (viz., steam vessels of less than 
40, and vessels ander oars or sails of less than 
20, tons gross tonnage respectively, and rowing 
boats), shall not be obliged to carry the light pre- 
scribed by this rule, but if they do not carry such 
light they shall, when being overtaken by another 
vessel, show from the stern a white light or a flare- 
up light as required by article 10 of the General 
Begulations. 

6. In lieu of article 11 of the General Begulations, 
a vessel when at anchor except when lying at any 
stage, shall carry in the forward part of the vessel, at 
a height of not less than twenty, and not exceeding 
forty feet above the hull, a white light in a lantern so 
constructed as to show a clear, uniform and unbroken 
light visible all round the horizon at a distance of at 
least a mile, and at or near the stem of the vessel and 
at such a height that it shall not be less than fifteen 
feet lower than the forward light, another such light. 

Provided that a vessel within article 7 of the General 
Begulations (viz., steam vessels of less than 40, and 
vessels under oars or sails of less than 20, tons 
gross tonnage respectively, and rowing boats) when at 
anchor shall not be obliged to carry the lights pre- 
scribed by this rule, but if they do not carry them 
each of such vessels shall carry in a place where it 
can best be seen, and at a height above the gunwale 
of not less than nine feet, a white light in a lantern 
so constructed as to show a clear, uniform and 
unbroken light visible all round the horizon at a 
distance of at least a mile. 

7. A steam vessel when at anchor, except when 
lying at any stage, shall, between sunrise and sunset, 
carry in the forward part of the vessel, at a height of 
not less than twenty, and not exceeding forty, feet 
above the hull, a black ball not less than two feet in 
diameter : Provided that in the case of a steam vessel 
within article 7 of the General Begulations such black 
ball may be carried at a height above the gunwale of 
not less than nine feet. 

8. A vessel having on board any explosive, except 
ships' ammunition, shall, w hen at anchor, carry a red 
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light, in a globalar lantern not less than ten inches 
in diameter, six feet above the forward white light 
prescribed by rule 6 hereof. 

Provided that a vessel entitled to carry and carrying 
the white light prescribed by the proviso to rule 6, 
shall carry the red light above described, not less than 
three feet above such white light. 

9. A vessel anchored to mark the position of a 
wreck or other obstruction, shall carry, in all weathers 
from sunset to sunrise, two bright white lights, in 
lanterns so constructed as to show a clear, uniform and 
unbroken light visible all round the horizon at a 
distance of at least a mile, which lights shall be 
placed horizontally on a cross yard on the foremast 
at a height not exceeding twenty feet above the hull 
and not exceeding twenty feet apart, and the said 
vessel shall carry, in all weathers between sunrise 
and sunset, two black balls placed as hereinbefore 
ordered with regard to the lights aforementioned. 

10. A vessel of 850 feet or upwards in length when 
at anchor shall, during fog, mist, falling snow or 
heavy rain-storms, whether by day or by night — 

(1) ring in the iforward part of the vessel the bell 

prescribed by article 15 (d) of the General 
Begulations. 

(2) sound at or near the stern of such vessel a 

loud-toned gong or a loud-toned triangle or 
other loud-toned article that cannot be mistaken 
for a bell, whistle, siren or fog-horn. 
The bell shall be rung, and the gong, triangle, or 
other article sounded, respectively, for a period of 
about five seconds at intervals of not more than one 
minute. 

The length of a vessel shall be deemed to be the 
length appearing in her certificate of registry. 

11. Every steam vessel under way shall, when it is 
safe and practicable, keep to that side of the fairway 
or mid-channel which lies on the starboard side of such 
vessel. 

Dredobbs. 

12. The word "dredger" shall mean any vessel 
fitted with plant or apparatus for dredging or excavating 
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or fitted with plant or apparatus for eroding or 
dispersing sand and other material. 

18. A dredger, when at work or in position for 
working, shall carry the following lights and signals, 
viz. : — 

Lights between Sunset and Sunrise. 

(i.) (a) Forward. — In the forward part of the 
dredger, at a height of not less than twenty, 
and not exceeding forty, feet above the hull, 
a white light, in a lantern so constructed as 
to show a clear, uniform and unbroken light, 
visible all round the horizon at a distance of 
at least a mile. 

(b) Amidships. — Three such white lights 
placed in triangular form not less than eight 
feet apart, the base of the triangle to be at 
least ten feet higher than the forward light, 
and to be also higher than and clear of the 
framework, funnels, or any other erections 
upon the dredger. 

(c) Aft.— One such white light, at or near 
the stem of the dredger, and at such a height 
that it shall be not less than fifteen feet lower 
than the forward light. 

(ii.) A dredger when not making any way through 
the water shall not carry side or stern lights, 
but when making way shall carry the usual 
red and green side-lights and the stem-light 
prescribed by rule 5 hereof. 

Signals between Sunrise and Sunset. 

Amidships. — Three red balls of not less than 
two feet in diameter placed in triangular form 
not less than eight feet apart, the base of the 
triangle to be higher than and clear of the 
framework, funnels, or any other erections 
upon the dredger. 

14. The lights and signals required to be carried by 
rule 18 are to be taken by other vessels as signals 
that the vessel showing them is not under command, 
and cannot therefore get out of the way. 



Digitized by 



Google 



APPENDIX. 168 

15. A dredger, when not at work nor in position 
for working, shall carry the ordinary lights and 
signals required to be carried by vessels for avoiding 
collisions, as provided by these rules and by the rules 
and regulations now and from time to time in force 
under the ** Merchant Shipping Act, 1894," and the 
" Mersey Channels Act, 1897.'* 



KIVERS HUMBEE, OUSE, AND TRENT 

NAVIGATION RULES. 

I. 

ORDER IN COUNCIL. 

Made February 8th, 1890, approving rules as to the 
lights to be carried by vessels navigating the rivers 
Humber, Ouse and Trent, and concerning the steps for 
avoiding collision to be taken by vessels navigating 
such waters. 

(There are some additional rules in force under an 
Order in Council of March 7th, 1887, with respect to 
the river Trent, between the Stone Bridge at Gains- 
borough and Trent Fall, but few if any of them are 
applicable to yachts.) 

Amended rules made by the Coi-poration of the Ouild or 
Brotherhood of Masters and Pilots, Seaman of the 
Trinity House in Kingston-upon-Hully concerning 
the Lights to be carried by Vessels {except River Craft 
under 10 tons measurement) navigating the waters 
of the Rivers Humher, Ouse and Trent, and con- 
cerning the steps fiyr avoiding Collision to be taken 
by Vessels navigating such waters. 

I. All vessels, as well sailing vessels as steamers 
(except dumb craft), while navigating or anchored, or 
moored, in the river Humber, or in any part of the 
river Ouse below the North-Eastem Railway bridge 
crossing the river Ouse at or near Hook, or in any 
part of the river Trent at or below Gainsborough, 
shall observe and obey the "Regulations for Pre- 
venting Collisions at Sea," made in pursuance of and 
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for the time being in force under the Merchant 
Shipping Act Amendment Act, 1862, or any statutory 
modifications thereof, with the exceptions and additions 
made in the following rules. 

II. All vessels as aforesaid, when at anchor in the 
river H umber, or in any part of the river Ouse 
below the North-Eastem Railway bridge crossing the 
river Ouse at or near Hook, or in any part of the 
river Trent at or below Gainsborough, shall between 
sunset and sunrise, instead of the light prescribed by 
article 8 of the said regulations, exhibit from the 
forestay, or otherwise near the bow of the vessel where 
it can best be seen, a white light in a globular lantern 
of eight inches in diameter, and so constructed as to 
show a clear, uniform and unbroken light visible all 
round the horizon at a distance of at least one mile ; 
and in addition thereto all vessels having; two or more 
masts shall exhibit another white light at double the 
height of the bow light, at the main or mizen peak, 
or the boom topping lift, or other position near the 
stem where it can best be seen. 

III. Dumb craft shall between sunset and sunrise 
exhibit in the forepart of the craft a white light 
behind an opal frosted or ground colourless glass 
shade, and distinctly visible on all sides not less in 
height above deck or above any cargo or any other 
obstruction on the deck — 

(1) When at anchor than five feet ; 

(2) When being towed than three feet ; and the 

sternmost of the craft towed shall also exhibit 
a white light at the stern. 

IV. Every passenger ferry steamer plying between 
Hull and New Holland while under way and in motion 
shall in all weathers between sunset and sunrise carry 
at the stern a bright white light so constructed as to 
show an unbroken and uniform light over an arc of 
the horizon of twelve points of the compass, so fixed 
as to throw the light from right astern to six points 
on each side of the ship, and of such a character as 
to be visible on a dark night with a clear atmosphere 
at a distance of at least one mile. 

V. Every dredger moored in the Humber, or off 
any pier or quay, shall between sunset and sunrise 
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exhibit at the head a white light in a globular lantern 
of not less than eight inches in diameter, and a 
similar light at the stern, and in addition thereto an 
amber light four feet above each of the said white 
lights, all the said lights to be so constructed as to 
show a clear uniform, and unbroken light at a distance 
of at least one mile. 

YI. Every vessel shall be navigated with care and 
caution, and at a speed and in a manner which shall 
not involve risk of collision by causing a swell, or 
endanger the safety of other vessels or moorings or 
cause damage thereto or to the river banks. Special 
care and caution shall be used in navigating where 
there is much traffic, and when passing vessels 
employed in dredging or removing sunken vessels or 
other obstructions. If the safety of any vessel or 
moorings is endangered, or damage is caused thereto, 
or to the river banks, by a passing steam vessel, the 
onus shall lie upon the master or owner of such vessel 
to show that she was navigated with care and caution, 
and at such a speed and in such a manner as directed 
by these rules. 

Vn. When sunken vessels or other obstructions are 
being lifted or removed by any wreck-removal craft 
or appliances under the direction of the Humber 
Conservancy Commissioners, or any of their officers ; 
or when buoys are being laid or removed, or moorings 
are being drawn or fixed by the Buoy Yacht of the 
Hull Trinity House, under the direction of any officer 
of the said Trinity House, in the Humber or the 
entrance thereof, or any of the approaches thereto ; 
or when any craft or appUances belonging to or 
employed by the said Commissioners or the said 
Trinity House are at work in the Humber or the 
entrance thereof, or any of the approaches thereto ; 
the propelling engines of every vessel shall be eased, 
and all vessels shall be kept well clear when approach- 
ing such wreck-removal craft, yacht, or other craft or 
appliances, and every vessel fitted with propelling 
power shall go dead slow from a point at least three 
hundred yards before reaching such wreck-removal 
craft, yacht, or other craft or appUances, and so 
continue for one hundred yards after passing them. 
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While the said wreck-removal craft, yacht, or other 
craft or appliances are at work a red flag shall be 
hoisted on board during the day, and two red lights 
above each other at night. 

VIII. Any vessel which from unavoidable circum- 
stances may be compelled to anchor in the fairway of 
the river shall, with as little delay as may be, remove 
to a proper roadstead, or otherwise proceed on her 
course. 

IX. In interpreting these rules the term "dumb 
craft" shall include canal boats, mud barges and other 
barges, lighters, vessels without masts and vessels 
without either deck or masts, sloops and keels with 
their masts lowered, and rafts. 



SOLENT NAVIGATION RULES. 

ORDER IN COUNCIL. 

Made at the Court at Windsor, May 3rd, 1882, 
in pursuance of the Solent Navigation Act, 1881. 
(Gazetted May 19th, 1882.) 

Schedule. 

Regulations with respect to the Navigation of the 
Solent. 

It shall not be lawful for any vessel to lie or be 
moored within the spaces enclosed within the buoys 
undermentioned, that is to say : — 

(a) Ryde. 

Buoy No, 1 — Chequei'ed. — 600 feet from the angle 
of the pier, under the outer Green light on the pier 
head, in the direction of the right extreme of the 
Block House at entry of Portsmouth Harbour. 

Buoy No. 2 — Red. — 600 feet from angle of pier 
under the White light on pier head in the direction of 
the S.E. middle buoy. 

Btuyy No. S—Cheqtiered.— 2,000 feet N.W. (mag- 
netic) from the inner West corner of pier head, or 
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directly away from Nettlestone Point, with Trinity 
Church Spire S. by E., and the angle between that 
spire and the Spit Fort 93°. 

Buoy No. 4 — Red. — 300 feet N.E. (magnetic) from 
Buoy No. 3. 

Bu(yy No. S^-Red, with BeU.— 2,000 feet E. by 
N. i N. (magnetic) from the Eastern inner comer of 
pier head, or directly towards the Water Tower of 
Eastney Fort with Apley Tower S. i W. Trinity 
Church Tower S.W. by S. and the angle between it 
and North Osborne Tower 82°. 

Btu>y No. Q—Cheqaered. — 400 feet N. by W. i W. 
(magnetic) from Buoy No. 5. 

(b) Cowes. 

Buoy No. 1 — Red and White Chequered, mth Bell. 
— W. by N. i N. from Prince Consort Buoy 1,310 
feet, with the East extreme of Boyal Yacht Club 
House in line with St. Mary's Church Tower 
S.W. by S. 

Notice Board on Shrape Mud, S. by E. ^ E. 

Buoy No. 2—Red.—W. by N. i N. from No. 1, 
distant 800 feet, with East extreme of Trinity Church 
in line with St. Mary's Church Tower S. by W. J W. 

Notice Board on Shrape Mud, S.E. by S. J S. 
(nearly). 

Bv<>y No. 3 — Red and White Chequered. — ^With 
No. 4 Buoy W. by N. J N. distant 310 feet. Also 
with the North flag staff on the Parade, West Cowes, 
in line with the West end of the Chapel S.W. J S. 

Buoy No. 4— Red.— 910 feet from No. 3 W. by N. 
J N., with East extreme of the Royal Yacht Club 
House in line with East extreme of Trinity Church 
W. by S., and outer face of Pontoon at Fountain Pier 
S. J E. (nearly). 

Buoy No. 5 — Red and White Chequered. — N.E» 
extreme of Marine Hotel in line with N.E. extreme of 
Marine Parade. 

N.E. angle of Fountain Pier in line with flag staff. 

Buoy No. 6 — Red. — North flag staff by the Marine 
Hotel in line with N.E. extreme of Marine Parade. 

East end of Medina Commercial Pier in line with 
Thetis Tower. 
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Buoy No. 7 — Red and White Chequered. — North 
end of the Barracks at East Gowes on with the South 
end of the Slatwoods S.E. by E. J E. Thetis flag 
staff on with the East extreme of the Thetis Dock 
S. by W. 

Biu>y No. 8 — Red. — East end of Medina Commercial 
Pier in line with Thetis Tower, 

Notice Board on Shrape Mud in line with Tower on 
Sea Wall at East Cowes. 



DOCKYAKD POET OF PLYMOUTH. 

ORDER IN COUNCIL. 

Defining the Limits of the Doceyabd Port ; 
MAKING Regulations foe the Protection 
thereof and for anchoring, etc., therein, 
and making rules as to the lights and 
Signals to be used and the steps to be taken 
for avoiding collisions. 

Made at the Court at Windsor, May 18th, 1897. 

« « * « « 

Second Schedule. 

Rules concerning Lights and Signals to he usedy and 
the steps to be taken for avoiding Collisions in 
the Dockyard Port of Plymouth^ and the approaches 
thereto : — 

Limits of Dockyard Port of Plymouth. 

1. The Dockyard Port of Plymouth shall be all the 
bays, creeks, lakes, pools, and rivers, as far as the 
tide flows, within or to the northward of a straight 
line drawn across the entrance of Plymouth Sound, 
from Penlee Point on the west to the Shagstone on 
the east; and all the waters of the Sound and 
Hamoaze. 

Limits of Plymouth Sound. 

2. Plymouth Sound shall be considered to be all 
that portion of the Dockyard Port of Plymouth lying 
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to the southward and eastward of a straight line 
joining Devil's Point and Wilderness Point, at the 
entrance of Hamoaze; southward of a straight line 
joining the heads of the two outermost piers at the 
entrance of Mill Bay ; and southward and westward 
of a straight line joining Fisher's Nose and the 
outermost extremity of Mount Batten breakwater, at 
the entrance of Cattewater. 

Narrow Waters of Plymouth Sound, 

3. The Narrow waters of Plymouth Sound shall 
be considered to be all that portion of Plymouth 
Sound lying north and west of a straight line drawn 
from Picklecombe Fort to Mount Batten Tower. 

Observance of " Regulations for Preventing Collisions 
at Sea.'' 

4. All sea-going vessels, when within the lunits of 
the Dockyard Port of Plymouth, shall carry such 
lights as are prescribed by the ''Regulations for 
Preventing Collisions at Sea " made from time to 
time under the Merchant Shipping Act; and all 
vessels of every description shall also observe the 
steering and sailing rules set forth in such regulations, 
except in so far as they are affected by the regula- 
tions hereinafter contained. 

Lights for Small Steam Craft. 

5. Steam launches and other small craft propelled by 
steam or other mechanical power, of a length over all 
of, or exceeding, thirty-five feet, shall, between sunset 
and sunrise, when within the limits of the Dockyard Port 
of Plymouth, carry the lights prescribed for sea-going 
steamships, in the above-mentioned regulations; or 
shall, when under way, in lieu of the coloured side- 
lights, carry a single lantern amidships, with a green 
glass on the one side and a red glass on the other 
side ; such lantern to be not less than two feet above 
the hull, and so constructed and placed, that the 
green light shall show from right ahead to two points 
abaft the starboard beam ; and the red light, from 
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right ahead to two points abaft the port beam ; — 
without being obscured by other objects in the vessel. 
The bright light is to be in the middle line of the 
craft, and not less than two feet above the coloured 
light or lights, and may, when there is no foremast, 
be carried on a pole, or otherwise, at the forepart of 
the vessel ; and at a height above the hull not less 
than the breadth of the vessel. These lights are to 
be of such a character, that on a dark night, with a 
clear atmosphere, the coloured lights shall be visible 
at least one mile and the bright light at least two 
miles. 

6. Steam launches, and all other boats propelled 
by steam or other mechanical power, of a length over all 
of less than thirty-five feet, when under way between 
sunset and sunrise within the limits of the Dockyard 
Port of Plymouth, shall not be obliged to carry the 
white light, but shall carry the coloured side-lights 
prescribed in the " Begulations for Preventing Collisions 
at Sea," or in lieu thereof the single lantern amidships, 
with parti-coloured glass, as set forth in the foregoing 
paragraph. 

Ships exempted from carrying Anchor Lights. 

7. Goal and other hulks moored head and stem in 
Hamoaze, and ships without ship-keepers lying to the 
northward of the steam ferry at Torpoint, need not 
display anchor lights. 

Lights for Boats at Anchor. 

8. Small fishing boats, and all other boats of every 
description at anchor in any part of Plymouth Sound 
at night, shall exhibit a white light, visible all round 
at a distance of at least one mile. 

Lights for Boats under Way. 

9. Small fishing boats, and all other boats, sailing 
or rowing, in any part of Plymouth Sound at night, 
shall have ready at hand a white light, and shall 
exhibit the same on approaching, or being approached 
by, any vessel or boat under way. 
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Vessels to Keep Clear of Her Majesty's Ships. 

10. When any of Her Majesty's ships, or other 
vessel in charge of Her Majesty's officers, about to 
pass between Hamoaze and the Sound, hoists the 
Union Jack at the foremast-head, all other of Her 
Majesty's ships present in the port shall hoist the 
Pilot Jack as a general warning, and the Pilot Jack 
will also be hoisted on the flag staff at Mount Wise for 
the same purpose; and all other vessels, craft, and 
boats of every description, under way in Hamoaze or 
in the narrow waters of the Sound, shall keep out of 
the way of the said ship flying the Union Jack, 
provided always that the said ship shall be navigated 
with due care, and at a moderate speed, and that she 
shall, so far as is practicable, be kept on the side of 
the fairway which lies on her own starboard side. 

11. Merchant and other private steam vessels, and 
small craft propelled by steam or other mechanical 
power, when navigating along the western shore, in 
Hamoaze, between Petre and Garew Points, shall 
keep outside, or to the eastward of the battle-ships 
and Admiralty moorings in that locaUty. 

12. Merchant and other private steam vessels 
navigating along the eastern shore in Hamoaze shall 
keep outside, or to the southward and westward of the 
moorings for Timber ships and Lumps between Mutton 
Gove and the south end of No. 1 jetty. 

Regulations for Sailing and Small Craft to Keep 
Clear of Steamers. 

18. When any sea-going steamship, steam vessel 
towing, steam dredger, or steam hopper, within the 
limits of the Dockyard Port, shall, by reason of the 
crowded nature of the channel or anchorage, or from 
other cause, find it unsafe or impracticable to keep 
out of the way of a sailing vessel, or of a boat under 
oars or sail or steam, or other mechanical power, she 
shall signify the same to the sailing vessel or boat by 
four or more short blasts of the steiam whistle, blown 
in rapid succession, when the sailing vessel or boat 
shall keep out of the way of the steam vessel, provided 
always that the steam vessel shall be navigated with 
due care, and at a moderate speed. 

P.Y. 11 
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Locomotive Torpedo Practice. 

14. Whenever practice with locomotive torpedoes 
takes place, a red flag will be hoisted at the firing 
point to warn vessels and boats not to cross the range. 
While the practice is proceeding, no craft shall anchor 
for fishing or other purpose, nor shall any cruising or 
pleasure sailing take place in the area considered 
dangerous, details of which are to be published from 
time to time in notices issued by the Admiralty, and 
published in the London Gazette. 

15. [Prohibition of trawling and net fishing in certain 
areas f for safety of navigation,^ 

Penalties, 

16. The master of every merchant or other private 
vessel, or person in charge of any boat to which this 
order relates, shall observe, and cause to be observed, 
the provisions of this Order, as far as it relates to his 
vessel or boat ; and if any master or other person 
acts in any respect in contravention of any of the 
provisions of the second schedule of this Order, or 
fails to observe or cause to be observed in any respect, 
any of those provisions, he shall be deemed to be guilty 
of a misdemeanour. 



DOCKYAED PORT OF PORTSMOUTH. 

I. 
ORDER IN COUNCIL. 

Under the Dockyard Ports Regulation Act, 1865, 
MAKING Regulations as to the Dockyard Port 
OP Portsmouth. 
Made at the Court at Windsor, February 26th, 1897. 

« « ♦ * * 

Second Schedule. 
Rules concerning Lights and Signals to he used, and 
the steps to be taken for avoiding Collisions in the 
Dockyard Port of Portsmouth and the approaches 
thereto : — 

Limits of Dockyard Port of Portsmouth. 
1. On the east a straight line drawn from the coast- 
guard station at 1^ nautical miles to the westward of 
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Eastoke Point, and running eastward of the Dean Tail 
Buoy and Nab Light vessel in a direction S. f W. 
(true) for a distance of 7^ nautical miles. 

On the south a straight line passing southward of 
the S.E. buoy of the Princessa Shoal, in a direction 
W. i N. (true) to high-water mark at Culver Cliff, on 
the eastern side of the Isle of Wight. 

On the south-west the high-water mark of the 
eastern and northern shores of the Isle of Wight, from 
Culver Cliff to Old Castle Point, with all bays, creeks, 
lakes, pools, and rivers, as far as the tide flows. 

On the west a straight line drawn from Old Castle 
Point to Hill Head Point. 

On the north the line of high-water mark between 
Hill Head and the coastguard station near Eastoke 
Point, including Portsmouth and Langston Harbours, 
with all bays, creeks, lakes, pools, and rivers, as far 
as the tide flows. (Langston Harbour for this purpose 
is considered to terminate at Hayling Bridge.) 

Limits of Portsmouth Harbour. 

2. The seaward boundary of the harbour of Ports- 
mouth (in this Order called the harbour) shall be as 
foUoWs, namely: — 

Straight lines passing from the centre of Fort 
Monkton successively through the Spit Port, and 
the Outer Spit Buoy, to the Horse Fort, and 
thence to Southsea Castle. 

Observance of " Regulations for Preventing Collisions 
at Sea.'' 
8. All sea-going vessels, when within the limits of the 
Dockyard Port at Portsmouth, shall carry such lights 
AS are prescribed by the Eegulations for Preventing 
Collisions at Sea, made from time to time under the 
Merchant Shipping Act, and all vessels of every 
•description shall also observe the steering and sailing 
rules set forth in such regulations, except in so far 
as they are affected by the regulations herein-after 
contained. 

Stern Anchor Light. 

4. Every vessel of 150 feet or upwards in length, 
whilst at swinging berths, shall, in addition to the 

11—2 
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forward anchor light prescribed by the aforesaid Bega- 
lations for Preventing Collisions at Sea, carry at or 
near the stern, and at such a height that it shall not 
be less than fifteen feet lower than the forward light, 
another such light. 

Lights for small Steam Craft. 

5. [In identical terms with rule 5 of the above Order 
in Council as to the Dockyard Port of Plymouth^ second 
schedule, only made applicable to the Dockyard Port of 
Portsmouth."] 

6. [In identical terms with rule 6 of the above Ord-er 
as to Plymouth, second schedule, only made applicable 
to the Dockyard Port of Portsmouth."] 

Vessels to Keep Clear of any Fleet or Squadron assembled 
at Spitkead. 

7. When any fleet or squadron is assembled at 
Spithead, no vessel shall pass through the line of such 
fleet or squadron, except in such directions as shall 
be announced at the time by notice issued by the 
Admiralty, and published in the London Gazette. 

Vessels not to approach Her Majesty's Ships carrying 
Royal or other Standard at Mast-head. 

8. No vessel shall unnecessarily approach within 
two cables of any ship of war, troopship, or Royal 
yacht, carrying the Eoyal or any other standard at the 
mast-head, when under way in the waters of the Dock- 
yard Port outside the limits of the harbour. 

Regulations for Vessels going alongside certain Piers. 

9. Steamers approaching or leaving the Clarence 
Esplanade, Ryde, or other piers, are to confine them- 
selves to the lanes of approach marked by buoys laid by 
the Queen's harbour-master, in which lanes anchorage 
is prohibited for the purpose of mutual safety. 

Portsmouth Harbour. 
Vessels to Keep Clear of Her Majesty's Ships. 

10. When any of Her Majesty's ships, or other 
vessel in charge of Her Majesty's officers, about to 
pass in or out of the harbour, hoists the Union Jack at 
the foremast-head,' all other of Her Majesty's ships. 
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present in the port shall hoist the Pilot Jack as a 
general warning, and the Pilot Jack will also be hoisted 
on the semaphore at the dockyard for the same 
purpose ; and all other vessels, craft, and boats, of 
every description, under way in the harbour shall keep 
out of the way of the said ship flying the Union Jack ; 
provided always that the said ship shall be navigated 
with due care, and at a moderate speed ; and that she 
shall, so far as is practicable, be kept on the side of 
the fairway which Ues on her own starboard side. 

Regulations for Sailing and small Craft to Keep Clear 
of Steamers. 

11. When any sea-going steamship, steam vessel 
towing steam dredger, or steam hopper, within the 
limits of the harbour, shall, by reason of the crowded 
nature of the channel, or anchorage, or from other 
cause, find it unsafe or impracticable to keep out of 
the way of a sailing vessel, or of a boat under oars or 
sail or steam or other mechanical power, she shall 
signify the same to the sailing vessel or boat by four 
or more short blasts of the steam whistle, blown in 
rapid succession ; when the sailing vessel or boat shall 
keep out of the way of such steam vessel ; provided 
always that the steam vessel shall be navigated with 
due care, and at a moderate speed. 

Speed of Vessels inside of Blockhouse Point not to 
exceed Five Knots. 

12. [This clause is cancelled.] (See substituted 
clause, post, p. 166.) 

Penalties. 

13. The master of every merchant or other private 
vessel, or person in charge of any boat, to which this 
Order relates, shall observe, and cause to be observed, 
the provisions of this Order, as far as it relates to his 
vessel or boat ; and if any master or other person acts 
in any respect in contravention of any of the provi- 
sions of the second schedule of this Order, or fails to 
observe or cause to be observed in any respect, any of 
those provisions, he shall be deemed to be guilty of a 
misdemeanour. 
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II. 

OEDEE IN COUNCIL. 
Under the Dockyabd Ports Eegulation Act, 1865, 

MAKING EbGULATIONS AS TO THE DOCKYARD PoRT 

OP Portsmouth. 
Made at the Conrt at Windsor, December 13th, 1900. 

1. This Order shall take effect one calendar month 
from the date hereof. 

2. On this Order taking effect clause 12 of the second 
schedule to the Order in Council dated the 26th day of 
February, 1897, shall be cancelled, and the following 
clause shall be substituted for such cancelled clause: — 

12. The Queen's harbour-master shall from 
time to time issue such regulations as he deems 
necessary respecting the speed of vessels navi- 
gating the port, or any specified part of the port. 

Such regulations shall be made known to 
mariners by notice issued by the Admiralty, 
and published in the London Gazette at least 
twenty-one days before the regulations come 
into operation. 

A. W. FiTzEoY. 

^*i^ By regulations under this Order (gazetted Feb- 
ruary 19th, 1901) no merchant or other private vessel 
when navigating within half a mile of the shore in any 
part of the port outside the Blockhouse Fort shall pro- 
ceed at a greater rate of speed than seven knots, and 
inside Blockhouse Fort the rate of speed shall not exceed 
five knots. 

QUAKANTINE REGULATIONS, LOCAL 
GOVERNMENT BOARD. 

Made November 9th, 1896, in pursuance of the 
Public Health Act, 1875, the Public Health (London) 
Act, 1891, and the Public Health Act, 1896 (gazetted 
November 10th, 1896). 

Part I. 
Art. 1. — Li this Order — 
The term ** ship '* includes vessel or boat ; 
The term ** officer of Customs" includes any 
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person acting under the authority of the 
Commissioners of Her Majesty's Customs ; 

The term ''master," used in relation to a ship, 
includes the officer, pilot, or other person for the 
time being in charge or command of the ship; 

The term " cholera " includes choleraic diarrhoea ; 

The term "sanitary authority" means every port 
sanitary authority, and every council of a county 
borough and every urban or rural district council 
whose district includes or abuts on any part of 
a Customs port, which part is not within the 
jurisdiction of a port sanitary authority; 

The term ** local authority" means any council of 
a county borough or any urban or rural district 
council, and in the administrative county of 
London any sanitary authority as defined by 
the Public Health (London) Act, 1891; 

The term '' medical officer of health " includes any 
duly qualified medical practitioner appointed 
or employed by a sanitary authority to act in 
the execution of this Order; 

The term ''infected " means infected with cholera, 
yellow fever, or plague : Provided that every 
ship shall be deemed infected in whioh there 
is or has been during the voyage, or during 
the stay of such ship in the port of departure 
or in a port in the course of such voyage, any 
case of cholera, yellow fever, or plague. 

Part H. 

Art. 2. — (1) The officer of Customs who, on the 
arrival of any ship from foreign, shall visit the ship 
shall ascertain, so far as possible, whether such ship 
is infected, and if he have any reason to suspect that 
the ship is infected or has come from any infected 
place shall require the master of the ship, or the 
surgeon, if the ship carries a surgeon, to give (in 
writing under his hand and in the form hereunto 
appended or in a form to the like effect) a true answer 
to the following question : — 

Question. — Has any case or suspected case of 
Cholera, Yellow Fever, or Plague 

occurred in the ship , of which you are , 
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during the voyage from , or daring the stay of 

the ship in that port or in any other port in the 
course of the voyage ? 

Answer. — cases or suspected cases of 

occurred on board the during the voyage from 

[or during the stay of the ship in the port of 



\: 



or 

No case or suspected case of cholera, yellow fever, 
or plague occurred on board the during the 

voyage from , or during the stay of the ship in 

that port, or in any other port in the course of the 
voyage. 

(Signed) 
Master [or Surgeon] of the 

(2) The officer of Customs who, on the arrival of 
any ship from foreign, shall visit such ship, if he find, 
or have reason to suspect, that the ship is infected, 
detain such ship, and order the master forthwith to 
moor or anchor the same in such position as such 
officer of Customs shall direct; and thereupon the 
master shall forthwith moor or anchor the ship 
accordingly. 

Art. 3. Whilst such ship shall be so detained, no 
person (other than an officer of Customs or a person 
acting in the execution of this Order) shall leave 
the same. 

Art. 4. The officer of Customs detaining any ship as 
aforesaid shall forthwith give notice thereof, and of 
the cause of such detention, to the sanitary authority 
of the place where such ship is lying. 

Art. 5. Such detention by the officer of Customs 
shall cease as soon as the ship shall have been duly 
visited and examined by the medical officer of health ; 
or, if the ship shall, upon such examination, be found 
to be infected, as soon as the same shall be moored or 
anchored in pursuance of article 10. 

Provided, that if the examination be not com- 
menced within twelve hours after the ship shall 
have been moored or anchored in pursuance of 
subdivision 2 of article 2, the ship shall, on the 
expiration of the said twelve hours, be released from 
detention. 
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Pabt III, 



Art. 6. Every port sanitary authority and every 
other sanitary authority within whose district persons 
are likely to be landed from ships coming (dd) foreign 
shall, with the approval of the chief officer of Customs 
of the port, fix some place where any ship may be 
moored or anchored for the purpose of article 10 ; and 
shall make provision for the reception of patients and 
persons suffering from cholera, yellow fever, and plague, 
and removed under articles 18 and 14. The place to be 
fixed as aforesaid, where any ship may be moored or 
anchored for the purpose of article 10, shall be some 
place within the jurisdiction or district of the sanitary 
authority, unless we otherwise consent; in which case 
the place so fixed shall, for the purposes of this Order, 
be deemed to be within such jurisdiction or district. 

Provided that, in the case of any dockyard port for 
which a Queen's harbour-master has been appointed, 
the place where any ship shall be moored or anchored 
for the purpose of article 10 shall from time to time 
be fixed by the port sanitary authority with the 
approval of the Queen's harbour-master, instead of 
with that of the chief officer of Customs of the port. 

Provided also, that where, in pursuance of the 
above-cited Order of the twenty-eighth day of August, 
one thousand eight hundred and ninety, or of any 
order by the said Order revoked, places have been 
fixed for the mooring or anchoring of ships for the 
purposes of the regulations by this Order revoked, 
such places shall be deemed to have been so fixed in 
pursuance of and for the purposes of this Order. 

Art 7. The sanitary authority, on notice being 
given to them by an officer of Customs under article 4, 
shall forthwith cause the ship in regard to which 
such notice shall have been given, to be visited and 
examined by their medical officer of health for the 
purpose of ascertaining whether such ship is infected. 

Art. 8. The medical officer of health, if he have 
reason to suspect that any ship coming or being 
within the jurisdiction or district of the sanitary 
authority, whether examined by the officer of Customs 

{dd) The word **£roin " appean to have been omitted here by mistake. 
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or not, is infected, shall, or, if he have reason to 
suspect that the ship has come from an infected place, 
may, visit and examine such ship for the purpose of 
ascertaining whether such ship is infected ; and may 
make the like visit and examination in the case of 
any ship coming or being within the jurisdiction of 
the sanitary authority which has come from an 
infected place. The master of any such ship shall 
permit the same to be so visited and examined. 

The master of any such ship shall also, on being 
required so to do by the medical oflBcer of health, 
cause the ship to be brought to, and, if necessary, 
moored or anchored in some convenient place while 
the same shall be visited and examined ; but due 
regard shall be had to the safety of the ship and to 
the convenience of navigation. 

Art. 9. If the medical officer of health on making 
such examination as aforesaid (whether under article 
7 or under article 8) shall be of opinion that the ship 
is infected, he shall forthwith give a certificate in 
duplicate in the following form, or to the like effect, 
and shall deliver one copy to the master, and retain 
the other copy or transmit it to the sanitary authority. 
He shall also give to us information as to the arrival 
of the ship, and such other particulars as we may 
require. 

Certificate. 

day of , 189 . 

District [or Town] Council. 

or 
Port Sanitary Authority. 

I hereby certify that I have examined the ship 
of , now lying in the port of [or 

detained at ] , and that I find that such ship is 

infected with [cholera, or yellow fever, or plague]. 

Medical Officer of Health [or Medical 
Practitioner appointed or employed 
by the Sanitary Authority^ 

Art. 10. The master of any ship so certified to be 
infected shall thereupon moor or anchor such ship at 
the place fixed for that purpose under article 6, and 
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such ship shall remain there nntil the requirements 
of this Order have been duly fulfilled. 

Art. 11. No person (other than an officer of Customs 
or a person acting in the execution of this Order) 
shall leave any such ship until the examination here- 
inafter mentioned shall have been made. 

Art. 12. The medical officer of health shall, as soon 
as possible after any such ship has been certified to 
be infected, examine every person on board the same, 
and in the case of any person suffering from cholera, 
yellow fever, or plague, or from any illness which the 
medical officer suspects may prove to be cholera, 
yellow fever, or plague, shall certify accordingly. 

Art. 18. Every person certified by the medical 
officer of health to be suffering from cholera, yellow 
fever, or plague, shall be removed, if his condition 
admit of it, to some hospital or other suitable place 
appointed for that purpose by the sanitary authority ; 
and no person so removed shall leave such hospital 
or place until the medical officer of health shall 
have certified that such person is free from the said 
disease. 

If any person so certified to be suffering from 
cholera, yellow fever, or plague cannot be removed, 
the ship shall remain subject, for the purposes of this 
Order, to the control of the medical officer of health ; 
and such person shall not be removed from or leave 
the ship, except with the consent in writing of the 
medical officer of health. 

Art. 14. Any person certified by the medical officer 
of health to be suffering from any illness which such 
officer suspects may prove to be cholera, yellow fever, 
or plague, may either be detained on board the ship 
for any period not exceeding two days, or be taken to 
some hospital or other suitable place appointed for 
that purpose by the sanitary authority, and detained 
there, for a like period, in order that it may be ascer- 
tained whether the illness is or is not cholera, yellow 
fever, or plague. 

If any such person, while so detained, shall be certified 
by the medical officer of health to be suffering from 
cholera, yellow fever, or plague the provisions of 
article 13 shall apply. 
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Art. 15. No person on board such a ship as is men- 
tioned in article 12 who has not been certified as 
required by that article shall be permitted to land 
unless he satisfy the medical officer as to his name, 
intended place of destination, and intended address 
at such place. 

Such name, intended place of destination, and 
address shall forthwith be given by the medical officer 
of health to the clerk to the sanitary authority, and 
such clerk shall thereupon transmit the same to the 
local authority of the district in which such intended 
place of destination is situate. 

Every such person who, within forty-eight hours 
after landing, shall arrive at any place of destination 
or address other than such place or address as aforesaid, 
shall forthwith upon such arrival notify in writing his 
place of destination and address to the medical officer 
of health of the sanitary authority, or to the local 
authority, of the district in which such place is situate. 

Art. 16. The medical officer of health shall, in the 
case of every ship certified to be infected, give direc- 
tions, and take such steps as may appear to him to be 
necessary, for preventing the spread of infection, and 
the master of the said ship shall forthwith carry into 
execution such directions as shall be so given to him. 

Art. 17. In the event of any death from cholera, 
yellow fever, or plague taking place on board such 
ship while detained under article 10, the master shall, 
as directed by the sanitary authority or the medical 
officer of health, either cause the dead body to be 
taken out to sea, and committed to the deep, properly 
loaded to prevent its rising, or shall deliver it into 
the charge of the said authority, who shall thereupon 
cause the same to be otherwise lawfully and properly 
disposed of. 

Art. 18. The master shall cause the clothing and 
bedding and other articles of personal use likely to 
retain infection which have been used by any person 
who may have suffered from cholera, yellow fever, or 
plague on board such ship, or who, having left such 
ship, shall have sufiiered from cholera, yellow fever, 
or plague during the stay of such ship in any port, to 
be disinfected or destroyed ; and if the master shall 
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have neglected to do so before the ship arrives m 
port, he shall forthwith, upon the direction of the 
sanitary authority or the medical officer of health, 
cause the same to be disinfected or destroyed, as the 
case may require ; and if the said master neglect to 
comply with such direction within a reasonable time, 
the sanitary authority shall cause the same to be 
carried into execution. 

Art. 19. The master shall cause the ship to be 
disinfected, and every article therein, other than 
those last described, which may probably be infected, 
to be disinfected or destroyed, according to the 
directions of the medical officer of health. 

Art. 20. Where a ship is not ascertained, or certified 
to be infected, but has passengers on board who are 
in a filthy or otherwise unwholesome condition, or 
has come from a place infected with cholera, yellow 
fever, or plague, the medical officer of health may, if 
in his opinion it is desirable with a view to checking 
the introduction or spread of cholera, yellow fever, or 
plague, give a certificate in duplicate in the following 
form, or to the like effect, and shall deliver one to the 
master, and retain the other or transmit it to the 
sanitary authority : — 

Certificate. 

day , 189 . 

District [or Town] Council. 

or 
Port Sanitary Authority. 
I hereby certify that I have examined the ship 
from , now in the port of , and 

that such ship has passengers on board in a filtiiy or 
otherwise unwholesome condition [or has come from 
an infected place], and that, in my opinion, it is 
desirable with a view to checking the introduction or 
spread of cholera, yellow fever, or plague, that the 
persons on board such ship should not be allowed to 
land unless they satisfy me as to their names, places 
of destination, and addresses at such places. 
(Signed) 
Medical Officer of Health [or Medical 
Practitioner appointed or employed 
by the Sanitary Authority], 
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Art. 21. When such certificate has been given, no 
person on board the ship shall leave or be allowed to 
leave the same unless he satisfy the medical oiSScer of 
health as to his name, intended place of destination, 
and intended address at such place ; and such name, 
intended place of destination, and address shall forth- 
with be given by the medical oflScer of health to the 
clerk to the sanitary authority, and such clerk shall 
thereupon transmit the same to the local authority 
of the district in which such intended place of desti- 
nation is situate. Every such person who, within 
forty-eight hours after landing, shall arrive at any 
place of destination or address other than such place 
or address as aforesaid shall, forthwith upon such 
arrival, notify in writing his place of destination and 
address to the medical officer of health of the sanitary 
authority or to the local authority of the district in 
which such place is situate. 

Art. 22. If the medical officer of health have reason 
to believe that any ship coming or being within the 
jurisdiction of the Sanitary authority is infected, or 
has come from an infected place, he may direct all 
bilge water and water ballast to be pumped out in 
some suitable place before such ship enters any dock 
or basin. 

Provided that, in every case where there may be 
reasonable cause to apprehend that the ship may be 
endangered by the removal of the water ballast, the 
medical officer of health may cause any tank or other 
receptacle containing the water ballast to be sealed, 
and thenceforward so long as the ship remains within 
the jurisdiction of the sanitary authority, no person 
shall without the permission of the medical officer of 
health break or remove such seal, or discharge or 
remove from such tank or receptacle any part of the 
water ballast. 

On the sanitary authority providing a proper supply 
of water for drinking and cooking purposes for persons 
on board any such ship, the medical officer of health 
may direct all casks or tanks on board the ship con- 
taining water for the use of such persons to be 
emptied and cleansed, and the master shall cause 
the said direction to be carried into effect. 
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Art. 23. The master of any ship, or any other 
person, shall answer truly all such questions put to 
him by and give all such information to any oflScer 
of Customs or medical officer of health as may be 
necessary for any purpose of this Order ; and no 
person who is required in pursuance of this Order to 
give to the medical officer of health or to notify to 
any local authority the name, and intended place of 
destination and address of such person shall know- 
ingly give or notify a false or fictitious name, place of 
destination or address, or ifefuse to give or notify as 
aforesaid the true name, intended place of destination 
and address of such person. 

Art. 24. The sanitary authority may appoint one or 
more legally qualified medical practitioners to act in 
the execution of this Order, either in place of or as an 
assistant or assistants to the medical officer of health, 
and may pay such practitioner or practitioners reason- 
able remuneration for his or their services. 

Part IV. 

Art. 25. [This article is repealed, a new article being 
substituted for it (e).] 

Part V. 

Art. 26. Nothing in this Order shall render liable 
to detention, disinfection, or destruction any article 
forming part of any mail (other than a paroel mail) 
conveyed under the authority of the Postmaster- 
General, or of the postal administration of any 
foreign government, or shall prejudicially affect the 
delivery in due course of any such mail (other than 
a parcel mail) to the post office in accordance with 
the provisions of the Post Office Acts. 

Hbnry Chaplin, 

HuoH Owen, President. 

Secretary. 

Notice. — The Public Health Act, 1896, provides 
by sub-section (8) of section 1 that if any person 
wilfully neglects or refuses to obey or carry out, or 
obstructs the execution of, any regulation made under 

(<f) Pogt, p. 176. 
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section one hundred and thirty of the Public Health 
Act, 1875, or in pursuance of tnat section as extended 
to London by the Public Health (London) Act, 1891, 
and as amended by the Public Health Act, 1896, he 
shall be liable to a penalty not exceeding one hundred 
pounds, and in the case of a continuing offence to a 
further penalty not exceeding fifty pounds for every 
day during which the offence continues. 



The following article has been substituted for 
article 25 of the above regulations of November 9th, 
1896, and is now in force with the consent of the 
Board of Trade (gazetted December 26th, 1902). 

Art. 1. The regulations shall apply and have effect 
as if for article 25 of the regulations, the following 
article were substituted, that is to say : — 

Art. 25. The master of every ship infected with 
cholera, yellow fever, or plague shall, when the 
ship is within three miles of the coast of any part 
of England or Wales, or is within the limits of a 
port, cause to be hoisted — (1) at the mast-head, 
or where it can be best seen during the whole of 
the time between sunrise and sunset, a day signal 
consisting of a large flag of yellow and black, 
borne quarterly (/), or (2) at the peak or other con- 
spicuous place where it can be best seen, and at a 
height of not less than twenty feet above the hull 
of the ship, during the whole of the time between 
sunset and sunrise, a night signal consisting of 
three lights which shall be arranged at a distance 
of not less than six feet apart, in the form of an 
equilateral triangle and of which the light at the 
apex of the triangle shall be white, and the other 
lights at the ends of the base of the triangle shall 
be red in colour. No person (other than an officer 
of Customs or a person acting in the execution of 
this Order) shall leave the aforesaid ship until after 
such visit of the officer of Customs as is mentioned 
in article 2, or until after the visit of the medical 
officer of health in pursuance of article 8. 

(/) /.e., flag L. of the Interoational Code. 
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BOARD OF TRADE REGULATIONS FOR 
PRESERVING DISCIPLINE. 

The Board of Trade regulations for preserving 
discipline (referred to mpra, p. 46) imi)ose fines 
of five shillings for striking or assaulting anybody 
on board of, or belonging to the ship ; for bringing 
or having on board spirituous liquors ; tor drunkenness 
— a first offence ; and for taking on board and keeping 
possession of any fire-arms, knuckle-duster, loaded 
cane, sling shot, sword-stick, bowie knife, dagger, or 
any other offensive weapon or offensive instrument, 
without the concurrence of the master, for every day 
during which a seaman retains such weapon or instru- 
ment, and a fine of ten shillings for drunkenness — 
a second and every subsequent offence. 



ACCOUNT OF VOYAGES AND CREW OF 
HOME TRADE SHIP TO BE DE- 
LIVERED HALF-YEARLY TO THE 
SUPERINTENDENT OF MERCANTILE 
MARINE AT THE PORT OF 
(List D.) 

This account of voyages and crew (referred to swpra, 
p. 58) contains in a tabular form approved by the 
Board of Trade the following particulars: — (i.) the 
number and date of the ship's register and her 
registered tonnage; (ii.) the length and general 
nature of the voyage and employment; (iii.) the 
names, ages, and places of birth of all the crew, 
including the master and apprentices, their ratings 
on board, their last ships or other employments, and 
the dates and places of their joining the ship; 
(iv.) the names of any of the crew who have ceased 
to belong to the ship, with the times, places, and 
circumstances thereof ; (v.) the names of any members 

P.Y. 12 
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of the crew who have been maimed or hurt, with 
the time, place, cause and circumstances thereof; 
(vi.) the wages due at the time of death to any of 
the crew who have died ; (vii.) the property belonging 
to any of the crew who have died, with a statement 
of the manner in which it has been dealt with, and 
the money for which any part of it has been sold; 
(lastly) any marriage which lakes place on board, with 
the date thereof, and the names and ages of the 
parties [258] • 
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ADMIRALTY WABEANTS. SeeCOLOVBS. 

method of obtaining, objects of, and privileges ocmf erred by, 22 — 29 

ADVANCE OF WAGES, 46 

AGEEEMENT8 WITH CEEW, 
▼olnntary, official form of, 43 
in what cases expedient, 48 
disciplinary r^^ations in, 44 
require to be stamped, 47 

ALLOTMENT NOTES, 

method of payment by, 46 

ALTEEATI0N8 TO A VESSEL 
most be regiBtei-ed, 15 

ANCHOB AND CHAIN TESTING, 117 

AETILLBET AND RIFLE RANGES, 
regulations as to, 118 

BILL OF SALE, 

transfer of ships by, 11 

BOATS, 

yachts* ensign hoisted on, 27 
marking of, not required, 31, 100 

BBITI8H CHABACTEB, 
illegal concealment of, 34 

BBITISH SHIP. jS^ EBOI8TRATI0K. 

what constitutes, 8 

must be owned by British subjects only, 2 

shares in, 8 

BUILDEB'S CEBTIFICATE, 
object of, on registration, 7 

CERTIFICATE OF COMPETENCY, 

not necessary for masters and officers of yachts, 41 

CERTIFICATE OF DISCHARGE, 58 

CERTIFICATE OF REGISTRY, 
contents and use of, 9, 10 
proYisional certificate, when nece»6ai-}', 12 



Digitized by 



Google 



180 INDBX. 

CEBTIPIOATB OF 8ALB, 
in what cases used, 12 

CERTIFICATE OF SURVEY 
on first registration, 5 

CHANGE OF MASTER 

must be registered and indorsed on certificate of registry, » 

CHANGE OF OWNERSHIP, 

agreement to purchase and method of transfer, 11 

CHANGE OF YACHTS NAME, 

by written permission of Board of Trade, 8 

CLEARANCE 

not required in case of pleasure yachts, 29, 101 

CLOTHES, 

seamen^s right to on completion of service, 45 

COLLISION, 

R^ulations for Preventing Collisions at Sea, 55 

in harbour, river or inland navigations, 61 
dockyard port regulations, 61, 62, 85, 158, 162 
Mersey sea channels regulations, 61, liH 
principles observed in construing the regulations, 56 — 59 
standing by after collision, 56 
moderate speed, 57 
double collision, 57 

collision clause in policy of insurance, 74 
regulation side-lights, 58 
liability of owner limited by statute, 63 
duty of vessel at anchor, 58 
private moorings, 59 
vessel in tow, 59 
measure of damage after collision, 59 

COLOURS, 17, 27—32 

prerogative of Crown as to, 17 

for King's ships, 18 

for colonial ships, 19 

for ships belonging to British subjects, 20 

where ship unregistered, 21 

hoisted on land or piers, 22 

privileged colours granted by Admiralty warrant, 22, 32 

Admiralty warrants to clubs, 23, 24 

individual yachts required in each case 
24—26 
method of obtaining, 25 
privileges conferred by, 27 
when yacht is lent or chartered, 26 

CREW, 

engagement of crew, 42 
abroad, 47 
agreement with, 43. See Agreement. 
custom as to right to yacht's clothes, 45 
discipline, 44. See Discipline. 
discharge of crew, 53 
list of crew to be forwarded to mercantile marine superintendent, 53 
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CUSTOMS, 

bonded stores, 28, 95 

signal on ship's arrival from foreign or Channel Islands, 95 

boBkrding stations, 96 

right of search, 28, 97, 100 

meaning of limited search, 97 note 

yachts* stores, 98 

penalty on breaking Costoms* seal, 99 note 

unconsumed stores, what quantity allowed free, 99 

smuggling, 100 

marking of yachts' boats not required, 29, 100 

clearance not required in case of yachts, 101 

report not required, 96 

privileges of foreign yachts, 100 

DESERTION. See DisoiPLiNE. 

DISCHARQE. See Cbew. 

DISCIPLINE, 

regulations specified in agreements, 44, 177 
statutory regulations for British shipti, 48 
where serious damage to ship, 48 

desertion and absence without leave, 48 

wilful disobedience to commands, 49 

assault, 49 
offences as to, entered in ship's log, 50 

DISTRESS, 

signals of, 66 

EMPLOYERS AND WORKMEN ACT, 119 

FOREIGN PRIVILEGES, 29 

FOREIGN SHIPS, 

purchase and registration of, 12 
provisional certificate for, 12 

FOREIGN YACHTS, 

Customs privil^es of, 100 

GOVERNMENT BUOYS, 28 

HARBOURS, 

harbour authorities, 84, 94 
dockyard ports, 61, 85, 158, 162 

Srivate moorings in dockyard ports, 85 
pithead and Portsmouth harbour, 87, 162 
Board of Trade harbours, 87 
harbour-masters, duties and powers of, 88 
protection of oyster-beds, 90 
harbour dues, 91 

grivate moorings, 91 
owes Harbour Act, 92 
French port dues, 94 
passport for French ports, 94 

HUMBER, RIVER, 

navigation of, 61, 15S 
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ILLNESS OR INJURY ON BOARD, 
expenses of, borne by owner, 52 

INLAND, RIVER AND HARBOUR NAVIGATIONS, 
regulations as to, 61, 138, 148, 153, 158, 162 

INSURANCE, 

general nature of sea policies, 71 

voyage and time policies, 72 

perils insured against, 73 

premiums vary with the risk, 73 

running down clause, 74 

suing and labouring clause, 74 

losses, total and partial, 75 

abandonment, effect of, 75 

memorandum and deduction for new materials, 75 

Lloyd's yadit clauses, 74 

continuation clause, 72 

LIGHT DUES, 29, 101, 102 

yachts subject to light dues, 29, 102 

amount now levied and how collected, 101, 102 
exception of yachts laid up, 102 

LIGHTHOUSES. LIGHTSHIPS, BUOYS AND BEACONS, 
ffeneral and local authorities, 101 
damage to lightship, buoy or beacon, 101 

LIME AND LEMON JUICE, 

regulations as to carrying and serving out when at sea, 36 

LIMITATION OF LL/IBILITY, 39, 63, 64 

LIST OF CREW 

to be forwarded to mercantile marine superintendent, 33, 53, 177 

LOAD LINE, 

yachts exempted from, 31 

MANAGING OWNER, 
registration of, 34 

MASTER OF A SHIP, 

powers and responsibilities of, 38 
must be registered, 41 
sailing master of a yacht, 38 

MEDICAL STORES, 
regulations as to, 36 

MERSEY. RIVER, 

rules for navigation of, and of sea channels leading to, 61, 148 

MOORINGS. See Habboubs. 

NATIONAL FLAG. See Colours. 

NECESSARIES, 

what are necessaries, 81 
owner's liability for, 81 
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OFFICIAL LOG, 

nature of, and entries in, 50 

OFFICIAL NOMBBR 

most be carved on the main-beam, 8 

OWNER, 

duties, and liabilities of, 34—40 

privileges and exemptions of, 17-^83 

concealment of British character, 34 

life-saving appliances, 35 

medical stores, 36 

position of owner on board yacht, 38 

when registered as master, 39 

limitation of liability, 32 note, 39, 03, 64 

managing owner, 34 
OWNERSHIP. See Rbqistbation. 

PASSPORT, FOREIGN, 

method of obtaining, and use of 94 

PILOTAGE, 

authorities and districts, 76 
how far yachts subject to, 32. 76 
pilotage rates, and exemptions from, 76 
compulsory pilotage, 80 

PILOT BOAT FLAG, 77 

PILOTS, 

qualified and unqualified, 78 
endangering ship or life, 79 
offences by qualified pilots, 79 
liability of ship owners— 

when pilotage compulsory, 80 

not compulsory, 80 
signals for, 77 

PLYMOUTH, 

regulations respecting navigation of, 168 

PORTLAND, 

regulations respecting navigation of, 62, 94 

PORTS OF REGISTRY. Sett Rbgistbatiox. 

PORTSMOUTH, 

regulations respecting navigation of, 162 

PROPERTY IN SHIPS. See Rboistuation. 
transfer by bill of sale, 11 

PROVISIONAL CERTIFICATE, 

granted on purchase of foreign ship, 12 
in what other cases granted, 10 

QUARANTINE, 103, 104 

Local Government Board Regulations as to, 103, 166 — 176 
visit of Customs ofiicer for purposes of, 96, 167 
day signal, 96, 176 
night signal, 176 
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B£CBIVER OF WRECK. See Wreck. 

BEGISTBR BOOE« See Reoistbatiok. 

REGISTRATION, 
ports of registry, 4 
register book, 4 
tonnage measurement, 5 
crew space, 6 
builder's certificate, 7 
declaration of ownership, 7 
official number, 8 
signal letters, 9 
managing owner, 34 
certificate of registry, 9 
change of ownership, 10 
registration of master, 41 
agreement to purchase, 11 
biUofsale, 11 

purchase of foreign ships, 12 
provisional certificate, 12 
sale of British ship to foreigner, 12 
registration of mortgages, IS 
alterations, 15 
transfer of registry, 15 
change of ship's name, 8 

REGULATIONS FOR PREVENTING COLLISIONS AT SEA, 
Order in CouncU of 1896.. .121 
supplementary orders in Council, 188 — 138 

SALE OF A BBITISH SHIP, 
change of ownership, 10 
sale to foreigner, 12 
certificate of sale, 12 
close of registry, 12 

SALVAGE, 

signals of distress, 66 
liability for misuse of, 66 
ship's private signals, 67 
what constitutes salvage, 67 
towage contracts, 67 
salvage agreements, 68 

remuneration, 68 

byH.M. ships, 69 

SEA BIBDS, 

Wild Birds Protection Acts, 111—114 

offences under. 111 

list of scheduled birds, 112 

Sun licences, 115, 116 
ecoy, 115 

SEA FISHERIES, 

general rights, to fish, 105 
marking of fishing boats, 106 
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SEA FlSKEUlJ&S—vontinMed. 
sea fishery districts — 

England and Wales, 108 
Scotland, 109 
Ireland, 111 

power to make byelaws, 108, 109, 110 

SEAMEN. See Cbew. 

SHIFS PAPERS 

on board yachts, 116 

SIGNAL LETTERS 

granted to registered ship, 9 

SMUGGLING. See Customs. 

STEAM LAUNCH, 

ensign hoisted on, 27 

SOLENT, 

regulations for navigation of, 69, 60, 156 

SURVEY 

by Board of Trade on registration, 5 

TENDER, 

separate warrant required for, 27 

THAMES MEASUREMENT, 5 

THAMES, RIVER, 

navigation rules, 138 

UNIFORM OF ROYAL NAVY, 

prohibition against misuse of, 40 

WAGES, 43—44, 52, 53 
recovery of, 52 

jurisdiction of courts over, 53 
And see Crew. 

WILD BIRDS. See Ska Birds. 

WRECK, 

definition of, 69 

duties of persons on finding, 69 
receivers of wi-eck, duties and powers of, 69 
penalties for plundering, or secreting articles recovered from, or 
selling in a foreign port, 70 



THE END. 



BRADBURY, AQMBW, Sl 00. LD., PRniTBBB, LOHDON AND TONBBIDOB 
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LAW BOOKS.— SWEET AND MAXWELL, LIMITED, 



County Courts. — The Annual County 
Courts Practice; contaming the Jorisdic- 
tiou and Practice under the (Jountj 
Courts Act, the Bills of Exchange Act, and 
the Employers' Liability Act, and the 
Statutes and Rules of Practice. By His 
Honour Judge Smtly. 2 vols. 258. 

Criminal Law. — ^Abohbold's (J. F.) 

Pleading, Evidence and Practice in Criminal 
Cases, with the Statutes and Precedents of 
Indictments, by Sir J. Jervis. 22nd Edit. 
By W. F. Ceaies. • 1/. 11«. 6d. 1900. 

The Criminal Evidence Act, 1898, with Intro- 
duction and Notes, by A. R. Butterworth. 
59. 1898. 

A Collection of Criminal Acts, with Notes, &c. 
By W. F. Craies. 10#. 1894. 

Mew's Digest of Cases relating to Criminal Law 
to the end of 1897. 255. 1898. 

Russell (Sir W. 0.) on Crimes and Misde- 
meanours. 6th Edit. 8 vols. 61168, 6d, 1896. 

Roscoe's (H. ) Digest of the Law of Evidence in 
Criminal Cases. 12th Ed. By A P. Keep. 
IZ. lis. 6d, 1898. 

Deeds. — Rules for the Interpretation of 
Deeds. With a Glossary. By Sir H. W. 
Elphinstonb, R. F. Norton, and J. W. 
Clark. 2nd Edit. In preparation, 

Kelkr's Epitome of Rules for Interpretation 
of Deeds. 6*. 1901. 

Designs. — Edmunds on Copyright in 
Designs. Bein^ a Complete Treatise on the 
Law and Practice in the Courts and at the 
Patent Office relating to Designs, with Fprms 
and Precedents. By Lewis Edmunds and 
W, Marous-Sladb. 165. 1895. 

Dietionary. — ^The Judicial Dictionary 
of Words and Phrases Judicially Interpreted. 
By F. Stroud. 2nd Edit. 3 vols. 

In ike Press, 

Digest of English Case Law (The). 

— Superseding and Consolidating all previous 
Digests of the Reports down to the end of 
1897, including a selection of Irish Cases. 
By John Mews, assisted by Nineteen other 
Barristers-at-Law. 201, 1898. 

Continued annually. 

A Digest of Cases Overruled, &c., in the 

English Courts to the end of 1899. By W. A. 

G. Woods and J. Ritchie. In preparation. 

Divorce. — Browne & Powlks' Law 
and Practice in Divorce and Matrimonial 
Causes ; with the Statutes, Rules, Fees and 
Forms. 6th Edit. 255. 1897. 

Easements. — Gale on Easements. 7th 
Edit. By G. Cave. 26«. 1899. 

Ecclesiastical Law. — Phillimore's 

Ecclesiastical Law of the Church of England. 
By Sir Robert Phillimore. 2nd Edit. 
2 vols. 82. 8«. 1895. 

Eljectment. — Wiluams (J. H.) and 
Yates' (W. B.) Law of Ejectment. 16*. 1894. 

Equity. — Whitb & Tudor's Selection 
of Leading Cases in Equity, with Notes. 
7th Edit. By T. Snow and W. F. Phill- 
P0TT8. 2 vols. 8/. 155. 1897. 

Eelke's Epitome of Leading Cases in Equity, 
founded on White and Tudor. 6a. 1901. 

Evidence. — Taylor's (Pitt) Treatise 
on the Law of Evidence, as administered in 
England and Ireland. By His Honour Judge 
Pitt-Taylor. 9th Edit. By G. Pitt- 
Lewis. In 2 vols. U,S8, 1895. 



EvideilCe— con^ini^. 

Best's Principles of Evidence. With Elemen- 
tarv Rules for conducting the Examination 
and Cross-Examination of Witnesses. 9th 
Ed. By J. M. Lely. 268, 1902. 

Executors.— Wiluams' (Sir E. V.) 
Treatise on the Law of Executors and Ad- 
ministrators. 9th Edit. 8Z. 16«. 1898. 

Factories. — Law relating to Factories 
and Workshops under the Factoiy and 
Workshop Act, 1901. AVith Rules, Orders, 
&c., and other Statutes affecting the subject. 
By W. Bowstead. 10a. 190L 

Forms and Tables.— Rousb's Prac- 
tical Man. 17th Edit. Giving many extra 
Instructions, Forms, Rules and Tables. By 
E. E. H. BiuoH. 10s. ed. 1900. 

CHirnr's Forms of Proceedings in the King's 
Bench Division, and on appeal therefrom. 
18th Edit. 36t. 1902. 

Fraud* — Kerr's Treatise on the Law of 
Fraud and Mistake. 3rd Edit. By S. E. 
Williams. 268, 1902. 

Guide for Articled Clerks.— A new 

Guide for Articled Clerks, containing the 
most recent Regulations and Examination 
Papers. By H. W. Stiff, Solr. 6*. 1896. 

Guide to the Bar. — A New Guide to 

the Bar, containing the most Recent Regu- 
lations and Examination Papers. By M.A. 
and LL.B.. Barristers-at-Law. 6«. 1896. 

Horses. — OHphant's Law of, including 
the Law of Innkeepers, Yeterinary Surgeons, 
&c., and of Hunting, Racing, Wagers and 
Oaming. 5th Edit By Clembnt Elphin- 
STONR Lloyd, b.a. Oxon. 21#. 1896- 

Income Tax. — Income Tax Acts, with 
Introduction, Notes, and Cross-references. 
By H. St. G. Peacock. 16«. 1901. 

Injunctions. — Kerr on the Law and 
Practice of Injunctions. 4th Edit By 
E. P. Hewitt and S. E. Williams. 

In the Press, 

International Law.— Wbstlakb, J., 

K.O., on Private International Law. 4th 
Edit. In preparation. 

Interpleader. — Law and Practice of 
Interpleader in the High Court and County 
Courts. With Forms, Ac. By M. Cabab6. 
3rfl Edit. 65. 1900. 

Justices. — Wigram's Justices' Note 
Book. 7th £dit. \0s, 6d, 1900. 

Landlord and Tenant.— Woodfall'b 

Law of Landlord and Tenant 17th Edit. 
By J. M. Lrly. 88». 1902. 

Licensing. — Licensing Law. — So far 
as it relates to the Sale of Intoxicating 
Liquors, Theatres, Dancing, etc. By R. M. 
MoNTOOMERT. 2nd Ed. 18s. 1902. 

Local Government and Taxation. 

— An Outline of, in Endand and Wales, ex- 
cluding London. By R. S. Wright and 
H. HoBHOUKS. 2nd Edit 7«. ed. 1894. 

Master and Servant.— Smith's Law 

of Master and Servant, including therein 
Masters and Workmen in every description of 
Trade and Occupation. 5th Edit 28«. 1902. 

Maxims. — Broom's (Dr.) Selection of 
Legal Maxims, Classified and Illustrated. 7th 
Ed. hy H. F. Makistt and H. Chitty. 

288. 1900. 
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Hereantile Law.— Smith's (J. W.) 

Compendium of Mercantile Law. 10th £d. 
By J. Maodonsll,m.a. 2 vols. 21. 28, 1890. 

Herehant Shipping.— A Treatise on 
the Law of Merchant Shipping. 4th Edit. 
By David Maolaohlan, m. a. 21. 29. 1892. 
Marsden's Digest of Cases relating to 
Shipping, Admiralty, and Marine Insurance 
to the end of 1897. SOs. 1899. 

Mining. — MacSwinnby (R. F.) on the 
Law of Mines, Minerals and Quarries. 2ud 
Edit. 21. ' 1897. 

Mortgages. — Robbins' (L. G. G.) Trea- 
tise on the Law of Mortgages, Pledges, and 
Hypothecations. Zl 1897. 

Municipal Corporations.— Rawlin- 

son's Municipal Corporations Acts. 9th 
Edit. By J. F. P. Rawlinson, k.c, and 
J. A. Johnston. 2Z. 2$. 1903. 

Nisi Prius.- Roscob's (H.) Digest of the 
Law of Nisi Prius Evidence. 17th Edit. 
2 Tols. 21. 28. 1900. 

Parish Law. — Steer's Parish Law. 
6th Ed. 208. 1899. 

Partnership. — A Treatise on the Law 
of Partnership. By the Right Hon. Sir 
Nathanibl Lindlby, Knt., Master of the 
Rolls. 6th Edit, by W. B. Lindley, m.a. 
865. 1893. 

Patents. — Terrell's Law and Practice 
relating to Letters Patent for Inventions. 
By Thos. Tskrbll. 3rd Edit 255. 1895. 

Personal Property.— Goodbye's Mo- 
dem Law of Personal Property. 8rd Edit. 
By J. Herbert Williams. I85. 1899. 
Eelkb's Epitome of Personal Property Law. 
6s. 1901. 

Williams* (Joshua) Principles of the Law of 
Personal Propfrly, intended for Students. 
15th Edit 21«. 1900. 

Privy CounciL — Practice of the Privy 
Council on Appeals from British and 
Colonial Courts. With Forms and Prece- 
dents. By F. Stafford and G. Wheeler. 
21. 105. 1901. 

Probate. — Powlbs & Oakley. A 
Treatise on the Principles and Practice of 
the Court of Probate in Contentious and 
Non-Contentious Business. Being the 8rd Ed. 
of Browne on Probate. 1 vol. 305. 1892. 

Practice. — Stringer's ABC Guide 
to the Practice of the Supreme Court. 65. 

1902. 

Procedure.— High Court Procedure 
with reference to Firms, Corporations, Com- 
panies, and other Associations. By B. E. 
K088. 65. 1902. 

Real Property.— Principles of the Law 
of Real Propel^. Intended as a First Book 
for the Use of Students in Conveyancing. 
By the late Joshua Williams, Esq. 19th 
Ed. By T. C. Wieliams, ll.b. 2I5. 1901. 

Goodbvb's Modem Law of Real Property, with 
an Introduction for the Use of Students. 4th 
Edit By Sir H. W. Elphinstons and 
J. W. Clark. 2l5. 1897. 

An Epitome of Real Property Law, for the Use 
of Students. By W. H. Hastings Kblkb, 
m.a. 2nd £<'iu 65. 1899. 

Carson's Real Property Statutes. iQthJUiL. 
By Thomas H. Carson, k.c, 9^ 
Harold B. Bompas. 355. 



Receivers. — Kbbr's Law and Practice 
as to Receivers appointed by the Court of 
Chancen'. 4th Edit By P. F. Wheeler 
and C. Burnet. IO5. 1900. 

Roman Law. — Kbleb's Epitome of 
Roman Law. 65. 1901. 

Sale. — Benjamin's (J. P.) Treatise on 
the Law of Sale of Personal Property, with 
reference to the American Decisions and the 
French Code and Civil Law. 5th Edit. 

In preparation, 

Kbr (W. C. a.) and Pearson Gke's (A. B.) 

Commentary on the Sale of Qoods Act, 

1893 ; forming a supplement to Benjamin on 

Sale. 185. 1894. 

Settled Land Acts.— The Law and 

Practice under the Settled Land Acts, 1882 
to 1890. By AuBRBT St. John Clbrkx, 
B.A. 2nd Edit 95. 1891. 

Sheriff Law.— Mather's (P. E.) Com- 
pendium of the Law relating to the Office 
andDutiesofaSheritf. 2nd Edit. 305.1903. 

Statutes.— Chitty's statutes of Practi- 
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